SONOMA COUNTY

Waste
Management
Agency

- -
-

SONOMA COUNTY WASTE MANAGEMENT AGENCY

August 20, 2008

8:30 a.m.
*Please note time change*

City of Santa Rosa Utilities Department
Subregional Water Reclamation System Laguna Plant
4300 Llano Road, Santa Rosa, CA 95407
Estuary Meeting Room

Estimated Ending Time 12:00 p.m.

*UNANIMOUS VOTE ON ITEMS 9.1, 10.1**

AGENDA
ITEM ACTION
1. Call to Order Special Meeting
2. Open Closed Session

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Potential initiation of litigation — one case Government Code Section 54956.9(C)

CONFERENCE WITH REAL PROPERTY NEGOTIATOR PURSUANT TO
GOVERNMENT CODE SECTION 54956.8

Property: 500 Mecham Road, Petaluma, California

Agency Negotiator:  Executive Director

Negotiating Party: County of Sonoma

Under Negotiation: PRICE

TERMS __
BOTH X
3. Adjourn Closed Session
4. Call to Order Regular Meeting/Introductions
5. Attachments/Correspondence:

Director's Agenda Notes

6. On file w/Clerk: for copy call 565-3579
Amended Minutes from May 21, 2008
Operation of HHW Programs Agreement
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7.

Resolutions approved in May 2008

2008-022 Resolution Authorizing Purchase of Recycling Containers from Creative

Pipe, Inc for use in the City of Petaluma

2008-023 Resolution Approving the Third Amendment with C? Alternative Services
to Audit Oil Recycling Centers and Coordinate Oil Recycling Publicity and

Programs

2008-024 Resolution Approving C? Alternative Services to Conduct Spanish

Language Outreach Services.

Public Comments (items not on the agenda)

CONSENT (w/attachments)

REGULAR CALENDAR
ADMINISTRATION
9.1 HHW Lease Agreement
[Klassen](Attachments)
9.2 Program Fee Agreement
[Klassen](Attachment)
DIVERSION
10.1  Agreement for Beverage Container Collection Services

8.1 Minutes of June 18, 2008

Discussion/Action

8.2 Amendment to ASL Agreement for Electronic Waste (E-waste) Collection

Event Services
8.3 Fourth Quarter Financial Report

8.4 Historical Report of Used Qil Collected in Sonoma County

8.5 Plastic Bag Update

8.6 Biennial Review of Conflict of Interest Code

[Carter]

COMPOSTING/WOOD WASTE

11.1

11.2

Compost Relocation Update
[Carter]

Organics Diversion Policy
[Carter]

HOUSEHOLD HAZARDOUS WASTE

12.1

12.2

12.3

12.4

12.5

First Amendment to ECS Contract
[Steinman](Attachment)

Authorize Bidding for HHW Roof Extension
[Steinman](Attachment)

HHW Grant/Feasibility Study

[Carter]

Authorize Distribution of HHW Operation
Request for Proposals
[Steinman](Attachment)

Authorize Award of Agreement for Petaluma
Used Oil Tank Cleanup and Replacement
[Steinman](Attachment)

13. Boardmember Comments

UNANIMOUS VOTE

Discussion/Action

UNANIMOUS VOTE

Discussion/Action

Discussion/Action

Discussion/Action

Discussion/Action

Discussion/Action

Discussion/Action

Discussion/Action
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14. Staff Comments
15. Adjourn

CONSENT CALENDAR: These matters include routine financial and administrative actions and are
usually approved by a single majority vote. Any Boardmember may remove an item from the consent
calendar.

REGULAR CALENDAR: These items include significant and administrative actions of special interest
and are classified by program area. The regular calendar also includes "Set Matters," which are
noticed hearings, work sessions and public hearings.

PUBLIC COMMENTS: Pursuant to Rule 6, Rules of Governance of the Sonoma County Waste
Management Agency, members of the public desiring to speak on items that are within the jurisdiction
of the Agency shall have an opportunity at the beginning and during each regular meeting of the
Agency. When recognized by the Chair, each person should give his/her name and address and limit
comments to 3 minutes. Public comments will follow the staff report and subsequent Boardmember
guestions on that Agenda item and before Boardmembers propose a motion to vote on any item.

DISABLED ACCOMMODATION: If you have a disability that requires the agenda materials to be in an
alternative format or requires an interpreter or other person to assist you while attending this meeting,
please contact the Sonoma County Waste Management Agency Office at 2300 County Center Drive,
Suite B100, Santa Rosa, (707) 565-3579, at least 72 hours prior to the meeting, to ensure arrangements
for accommodation by the Agency.

NOTICING: This notice is posted at The Board of Supervisors, 575 Administration Drive, Santa Rosa,
and at the meeting site, The City of Santa Rosa Utilities Department Subregional Water Reclamation
System Laguna Plant, 4300 Llano Road, Santa Rosa, 72 hours prior to the meeting. It is also available
online at www.recyclenow.org.

PUBLIC RIGHT OF ACCESS: Materials related to an item on this Agenda submitted to the Sonoma
County Waste Management Agency after distribution of the agenda packet are available for public
inspection in the Clerk’s office at the Department of Transportation and Public Works, 2300 County
Center Drive, Suite B100, Santa Rosa, CA 95403 during normal business hours.
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TO: SCWMA Board Members
FROM: Susan Klassen, Interim Executive Director

SUBJECT: AUGUST 20, 2008 AGENDA NOTES

CONSENT CALENDAR

These items include routine financial and administrative items and staff recommends that they

be approved en masse by a single vote. Any Board member may remove an item from the

consent calendar for further discussion or a separate vote by bringing it to the attention of the

Chair.

8.1)  Minutes of June 18, 2008

8.2) Amendment to ASL Agreement for Electronic Waste (E-waste) Collection Event Services
At the May 21, 2008 Agency Board Meeting, the two year contract for E-waste Collection
Event Services was awarded to ASL Recycling. Staff recommends approving the First
Amendment to the ASL Agreement for Electronic Waste Management Services.

8.3) Fourth Quarter Financial Report The JPA agreement requires a financial report be
presented to the Board of Directors every quarter for review and approval.

8.4) Historical Report of Used Oil Collected in Sonoma County As requested by the Board
at the June Agency meeting, the Contractor, C? Alternative Services, will provide an
historical report on the amount of used oil collected in Sonoma County.

8.5) Plastic Bag Update Staff will update Board members on the status of plastic bag
ordinances and related recycling and reduction efforts.

8.6) Biennial Review of Conflict of Interest Code The Political Reform Act requires every local
government agency to review its conflict-of-interest code biennially. The last review was
September 20, 2006. Since then the Agency has modified the job description for the
Director by removing the duties that were considered County duties and changing the
title from “Director” to “Executive Director”. These changes are considered non-
substantive.

REGULAR CALENDAR

ADMINISTRATION

9.1) HHW Lease Agreement The Board will consider whether to enter into a ground lease
with the County of Sonoma for the HHW Facility, which will be assigned to the new owner of the
property in the event of a divestiture of the Central Landfill. Recommended action:
UNANIMOUS VOTE Staff recommends the approval of the HHW Lease.

9.2) Program Fee Agreement The Board will consider a draft agreement to preserve the
Agency’s ability to collect program fees on self-haul waste and wood and yard waste fees (for
the remaining period of the Compost Program operational agreement) in the event that the
Central Landfill and the Transfer Stations are divested and the County no longer is the owner.
Recommended action: Staff recommends the Board approve the content of the Program
Fee Agreement. Should the divestiture be completed, the Board has a choice of
authorizing award authority to the Executive Director or having the agreement brought
back to the Board for approval and execution

DIVERSION

10.1) Agreement for Beverage Container Collection Services The Board will consider whether
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to enter into an agreement with the Sonoma County Probation Department for beverage
container collection services. UNANIMOUS VOTE REQUIRED: Staff recommends adopting
the resolution authorizing the Agency Executive Director to sign an Agreement with the
Sonoma County Probation Department for 107 crew days of collection services in the
amount of $69,550.

COMPOSTING/WOOD WASTE

11.1) Compost Relocation Staff requested property owners for access to their properties to
conduct additional studies necessary for the compost relocation EIR. Staff will discuss the
responses received. Requested action: Staff requests Board direction with regard to the
property owner responses

11.2) Organics Diversion Policy Staff analyzed the proposal put forth by Cold Creek Compost
to divert wood waste and yard debris from the Healdsburg Transfer Station to the Cold Creek
Compost facility. Due largely to the increased hauling distance, acceptance of the proposal
would cost the SCWMA an additional $177,710.74 per year more than the existing agreement
with the Sonoma Compost Company. Recommended action: Staff recommends the
Board decline the offer made by Cold Creek Compost. Declining the Cold Creek
Compost offer will have no effect on the current system of compost collection,
transportation, and processing of yard debris and wood waste materials.

HHW

12.1) First Amendment to ECS Contract This agenda item seeks the Board’s approval to
extend the current Agreement with ECS Refining until May 31, 2010 with all the same terms and
conditions. The Agency is pleased with the services provided by the Contractor and would like
to retain their services .Recommended action: Adopt Resolution to approve the First
Amendment to the Agreement with ECS Refining to transport and recycle Sonoma
County’s electronic waste and to authorize the Chair to execute the First Amendment to
the Agreement on behalf of the Agency.

12.2) Authorize Bidding for HHW Roof Extension At the June 20, 2007 Agency Board meeting,
the Board approved executing an Agreement with VBN Architects for services related to the
HHW Building Enclosure Expansion Project. VBN'’s plans are currently awaiting approval from
PRMD. Once the project receives approval from PRMD, staff recommends initiating the bidding
process. Recommended action: Staff requests approval from the Board to advertise and
receive bids for the construction of the HHW Roof Extension Project and return to the
Board with a selected Contractor.

12.3) HHW Grant/Feasibility Study At the Board’s direction, staff examined whether an
expansion of staffing levels and days of operation and implementation of EPR measures could
reduce or eliminate the need for additional permanent HHW facilities. Staff also examined how
the eliminating the need for additional sites would impact the HD 16 F grant from the CIWMB.
Recommended action: Staff recommends:

1. Incorporating existing and expanded staffing levels into the RFP for the HHW
Operations RFP (Item 12.4 of this Agenda).

2. Exploring what additional resources would be necessary to realize additional

participation in the CESQG program.

3. Submitting a Cycle 17 HHW grant application to the CIWMB to implement EPR
activities.

12.4) Authorize Distribution of HHW Operation Request for Proposals Currently the Agency
has a Contract with Clean Harbors Environmental (formerly MSE Environmental) for HHW
Facility Operations. Staff was given direction at the August 15, 2007 Agency Board meeting to
develop a RFP for a Contract to operate the Agency’s Household Hazardous Waste program
such that a new Agreement will be in place in January 2009. Services to be added or changed
from the requirements of the current Agreement are included in this staff report.
Recommended action: Staff recommends that the Board authorize the distribution of the
HHW Operation RFP and authorize staff to come back with a recommended Proposer.
12.5) Authorize Award of Agreements for Petaluma Used QOil Tank Cleanup and Replacement
The City of Petaluma has an oil drop-off site located at the Corporation Yard at 840 Hopper
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Street. The site was one of the earliest locations set up in Sonoma County through the Agency
as an oil drop-off for those who change their own oil. In March of 2008, the Petaluma used oil
tank was contaminated with a high level of PCBs. Recommended action: Staff
recommends authorizing the Executive Director to approve the purchase orders for the
clean-up and replacement of the Petaluma used oil tank. In addition, staff seeks the
Board’s approval to purchase a receptacle for used oil filters to be located at the
Petaluma site.
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ltem #8.1

MINUTES OF JUNE 18, 2008

The Sonoma County Waste Management Agency met on June 18, 2008, at the City of Santa
Rosa Utilities Department's Subregional Water Reclamation System Laguna Plant, 4300 Llano

Road, Santa Rosa, California.

PRESENT:
City of Rohnert Park
City of Cotati
City of Cloverdale
City of Healdsburg
City of Petaluma
City of Santa Rosa
City of Sebastopol
City of Sonoma
Town of Windsor
County of Sonoma

STAFF PRESENT;
interim Executive Director
Counsel
Staff

Recorder

1 CALL TO ORDER

Tim Smith, Chair
Damien O'Bid
Carol Russell
Mike Kirn

Vince Marengo
Dell Tredinnick
Dave Brennan
Steve Barbose
Robin Goble
Tom C'Kane

Susan Klassen
Janet Coleson
Patrick Carter
Karina Chilcott
Charlotte Fisher
Lisa Steinman

Elizabeth Koetke

The regular meeting was called to order at 8:35 a.m. by Chairman Tim Smith; he
commented that the unanimous vote item would be addressed earlier in the meeting

when all Board members were present.

2, ATTACHMENTS/CORRESPONDENCE

Chairman Smith, called attention to the Director's Agenda Notes, and the Operation

Documents from Cold Creek Compost.

3. ON FILE WITH CLERK

Chair Smith, noted the resolutions from the May 21, 2008 meeting on file with the clerk.

4. PUBLIC COMMENTS
There were no public comments.

CONSENT
51 Minutes of May 21, 2008
5.2 Beverage Container Purchase



Vince Marengo, Petaluma, asked for a correction to the minutes, item 5.1,
section 10.2, then he moved to approve the consent calendar with the corrected
minutes. Dave Brennan, Sebastopol, seconded. Cotati absent.

REGULAR CALENDAR

H
6.1

6.3

6.2

USEHOLD HAZARDOUS WASTE

EPR PRESENTATION BY BILL WORRELL, SAN LUIS OBISPO
Bill Worrell shared information about the programs he's involved with in San Luis Obispo
County.

Damien O'Bid arrived at the meeting af 8:40 a.m. {ek)
Chairman Smith directed the Board to agenda item #6.3.

THIRD AMENDMENT TO AGREEMENT WITH C? ALTERNATIVE SERVICES TO
AUDIT OIL RECYCLING CENTERS AND COORDINATE OIL RECYCLING
PUBLICITY PROGRAMS

Lisa Steinman delivered her staff report. She commented on how pieased

Agency staff was with the quality of the contractor's work and recommended
approving the third amendment fo the agreement.

Dave Brennan, Sebastopol, asked about the site visits and the used oil collection
numbers.

Connie Cloak, C? Alternative Services, said there are about 55 collection centers in the
county, most of which are business centers and are visited twice a year. One visit is by
an anonymous shopper, and the other is a more official visit with C* Alternative's staff
going and collecting data.

Dell Tredinnick, Santa Rosa, asked how many gallons of used oil are collected a year.

Connie Cloak said it's about 100,000 gallons a year. She will have updated
numbers in about two weeks and will provide them fo the Board.

Dave Brennan, Sebastopol, asked for a report from C? Alternative Services that would
provide an historical picture of how the collection of used oil has progressed.

Chairman Smith asked the contractor if the report would be available by the August
meeting.

Connie Cloak confirmed that the report would be ready by the August meeting.

Dell Tredinnick, Santa Rosa, moved to approve the third amendment to the
agreement. Stephen Barbose, Sonoma, seconded. Motion approved
unanimously.

EPR IMPLEMENTATION PLAN (ORDINANCE)

Lisa Steinman summarized her staff report. After lengthy discussion, the direction to
staff was to explore the voluntary take-back option using a consultant and to explore the
mandatory ordinance with attention on the dynamics of the Agency using the ordinance
process for the first time in its history.



Chairman Smith, Rohnert Park, made a motion to adopt the staff report with the
particulars that staff will develop a voluntary program while working in parallel

with a mandatory program that the Board would like to see in place by January

2010, if necessary.

Dave Brennan, Sebastopol, asked to include in the motion that staff evaluate the
voluntary program on or before June 2009.

Stephen Barbose, Sonoma, seconded the motion with Dave Brennan’s
amendment. Motion approved.

Vince Marengo wanted to clarify that the direction to staff is to develop a mandatory
program and bring it back to the Board for approval.

Chairman Smith confirmed that the mandatory program would be agendized for a
meeting sometime before June 2009. '

In summary, staff will be warking from now until January 1, 2009 on a voluntary program
in parallel working on the mandatory program between January 2009 and the end of
2009. The status of the voluntary program will be reported to the Board starting with a
Scope of Work to be presented for approval at the September meeting.

At the same time staff will be working on the mandatory ordinance which is planned to
be adopted for an effective date of January 2010. The first reading of the ordinance
would be Cctober 2009 and the second reading would be November 2009.

Damien O'Bid left the meeting at 9:40 a.m. (ek)

COMPOSTINGWOOD WASTE

741

7.2

COMPOST PROGRAM UPDATE
Susan Klassen said there was no report.

COMPOST RELOGCATION UPDATE

Patrick Carter gave background information about the relocation process up to this point.
He said #40 the top ranked site had been pulled from consideration after his staff report
had been prepared. The top sites differ from the staff report.

Patrick introduced Tim Raibley, the subcontractor from HDR who gave a power point
presentation outlining the top-ranked sites.

Tom O’Kane left the meeting at 9:50 a.m. (ek)

In response to the question of pulling site #40, Patrick Carter said it was a request by the
Agricultural Preservation and Open Space District (“Cpen Space”). There is also the
issue of timing with Open Space currently in negotiations to close a sale and the Agency
just starting the environmental process, which will take at least a year to make an offer.

After a lengthy discussion concerning the potential flooding of the sites, Tom Raibley
was asked about modeling for 50 years. Tim Raibley said it could be modeled on site
but the issue is the Petaluma River is tidal so modeling how that river performs isn't
something they could do themselves, which is why the100 year model. Site #41 is at
elevation 7,



Patrick Carter said with regard to choosing the sites; one site would be chosen as the
preferred site and would be studied in the greatest detail in the EIR. Two alternative
sites would be studied in lesser detail basically as back-up if the preferred site dropped
out for some reason or if something was discovered during the EIR process. If the sites
are looked at regardless of ‘willing seller’ or not the top sites would be #41, #38 and #5A.
If the sites are looked at by staff's opinion of ‘willing seller’ the top sites would be #5A,
#13 and #14. Any combination of sites can be selected for further study.

Once the sites are selected the consultants will start to develop the conceptual design
and that will feed into the draft EIR and ESA will begin work on the draft EIR.

Agency Counsel asked if the cost of the increased analysis for the EIR is included in the
agreement. Patrick Carter said he assumed if that were to happen, staff would come
back to the Board for approval of any additional amounts for the consultants. There is a
contingency amount of $25,000 in the contract.

A discussion of the consideration of willing and unwilling sellers resulted in staff
reiterating that no pretention of negotiation was ever given. Agency Counsel reminded
the Board that they had stated early in the process that the preferred seller would be a
willing one.

Agency Counsel guestioned site #5A being in the Williamson Act. Staff canfirmed that it
was, and said with that site the property owner had sold a portion of the site to a
neighbor whose property was not in the Williamson Act. There's a lot line adjustment
and part of his willingness to sell is to try to get some help with the adjustment.

Chairman Smith made a motion to pursue sites #41, #5A and #13. Stephen
Barbose, Sonoma, seconded., County of Sonoma, and Cotati absent.

ADMINISTRATION

8.1

FUTURE FUNDING DISCUSSION

Susan Klassen said during the fiscal year 06-07 budget preparation, discussion of the
potential of using other funding sources other than the surcharge on the waste disposal
tipping fee was initiated. In March of 2008 an ad-hoc committee was formed, after three
committee meetings, several options were brought back to the Board. After much
discussion during that period of time the Board decided to maintain the surcharge on
waste disposal tipping fees as the funding method for the Agency.

The subject of funding methods was reintroduced at the May 2008 Agency meeting. At
that time the Board requested that additional funding ideas be brought to the June 2008
Agency meeting. Staff proposes these possible funding methods for discussion: 1) Use
the Petaluma surcharge model. 2) Parcel tax. 3) Agency AB 939 Program Fee. 4)
Sustainable Funding.

Staff's view is that a change in the funding mechanism does not necessarily mean
that a member's hauling agreement would have to be renegotiated. Agency Counsel's
opinion is establishing a program fee through the Agency would require the noticing
provisions of Proposition 218 to be implemented.

Previously when the ad-hoc committee made a recommendation to the Board, staff was
directed to look at additional garbage generation rates for the various cities and then
develop that as a percentage. For example; if Sebastopol is generating 5% of the waste
stream, their percentage contribution of the Agency funding would be 5%. They could

10



8.2

wark with their hauler to figure out how that translates to their bills separately. Another
option would be the Agency could work as a body and determine something along the
lines of the model that was discussed earlier where everyone has agreed io the same
percentage on commercial bills and residential bills. The last time this was discussed,
the Board came to the conclusion that an amendment to the JPA Agreement would be
required. .

In general, any funding mechanisms need to be tied to the waste generation rate in
some manner.

Discussian included not using the parcel tax method, the challenge of not knowing
where the waste originated, the effect the potential divestiture would have on collecting
the surcharge revenues, and the sustainability of funding sources.

The County is pursuing through the divestiture agreement a mechanism to collect from
the self-haul, and to allow the cities if they wish, to collect through the tipping fee with the
new owner. The County is trying to provide for the existing situation so there's no harm
in funding to the Agency in the interim. If a different mechanism is decided on, then the
County would only collect on the self-haul.

Agency Counsel reminded Boardmembers the point of discussion at this time is a fee
based an guantity of solid waste disposed, imposed on haulers by an ordinance of the
Agency, or a fee based on quantity of solid waste disposed, imposed on garbage service
customers by ordinance of the Agency. Neither of these ordinances by the Agency
would require a JPA amendment.

Chairman Smith asked if staff could look into whether that fee can also overlay or create
a formula that also takes into account population as weli as tonnage.

Agency Counsel said yes, as long as it's tied in some way to quantity of solid waste
disposed, which is a requirement of AB 938.

Vince Marengo, Petaluma, asked staff for the different calculations that were used in
respect to the Petaluma services agreement. The first calculation used was the
percentage of solid waste disposed by jurisdiction using tonnages from 2003. The
second amendment of the agreerment used a formula that took a population percentage
from the California Department of Finance multiplied by percentage of garbage collected
by the compactor revenues from vehicles in Sonoma County multiplied by the next fiscal
year estimated revenue from the tipping fee surcharge. That math and formula is on the
back page of the resolution from the 2™ amendment to the agreement.

Agency Counsel reminded the Boardmembers that Petaluma's agreement is a
contractual arrangement which is something separate from an AB 939 program fee.

Chairman Smith said the action on this issue is to direct staff to come back to the Board
with a formula.

DIVESTITURE AGREEMENTS
Susan Kiassen said the ad hoc committee has met once but they are not prepared
to address the Board about the HHW Lease Agreements at this time.

Lorie Norton, Deputy County Administrator, County of Sonoma, requested that the Board
consider holding a July meeting to address this issue. The Board of Supervisors feels
it's important to the County and to all the cities. With the divestiture there are a number
of agreements that need to be finalized or amended. They would like to get those
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8.3

agreements finalized by August 8", The RFP and Draft Purchase and Sale Agreement
were issued by the Board last week. The deadline for proposals is the end of August, the
County Administrator's Office would like to be able to provide proposers with the

Agency Agreements.

After discussion, it was decided that the ad hoc committee would meet again within 30
days. When the agreements have been revised to the ad hoc committee’s satisfaction,
they will be forwarded to the Boardmembers for review. Agency Counsel stated the
agreements could be made available to the proposers as “draft” agreements. The Board
decided to not meet in July. They also requested that the agreements be made
available to them ahead of the regular agenda packet for ease of review,

UPDATE ON EXECUTIVE DIRECTOR POSITION

Susan Klassen said at the last Agency meeting there were three top candidates; they
were going through reference and background checks, that process has been
completed and a tentative offer has been made and accepted.

DIVERSION

9.1

ZERQO WASTE PRESENTATION

Partia Sinnott, Vice-Chair, AB 839 Local Task Force, Linda Christopher, Mike
Anderson and Will Bakx gave a presentation about the work they have been doing for
the last four years on zero waste.

Vince Marengo left the meeting at 11:10 a.m. (ek)

The LTF proposes some next steps,; integrating zero waste into the new recycling
manager's job description, a zero waste plan integrated into the budget process, it must
save money and energy, behavioral incentives, greenhouse gas implications of recycling
and solid waste, implications of the landfill closing and the divestiture. The LTF would
like to meet with the Agency in the next few months and they have speakers available to
come and speak.

Agency Counsel said there are certain exceptions for attendance but not participation. If
the LTF and Agency want to have a joint meeting, it would need to be naticed and open
to the public. There are many ways the two groups can meet together. There can be

a standing committee and other options can be explored, it can be agendized for the
August or September Agency meeting.

Carol Russell left the meeting at 11:30 a.m. (ek)

EDUCATION

10.1

BACK-TO-SCHOOL RECYCLING PROGRAM

At the March Board meeting, staff was directed to use $9,700 in contingency reserve
funds from the Education Cost Center on a Board-directed schools program in Fiscal
Year 2008/09.

In order to find the best use for this money, staff sought to determine how decisions get
made in the schools, how information is disseminated in the schoois and what solid
waste/recycling activities are already taking place. Staff requested that an RFP for a
schools’ grant program be issued to begin the process of awarding funds to deserving
5" or 6" grade classroom personnel.

12



10.2

11.

12.

Al this time, staff would like to request direction from the Board to issue an RFP for a
Schoals Grant Program for 5* and 6" graders.

Stephen Barbose, Sonoma, made a motion to approve issuing an RFP, Dell
Tredinnick, Santa Rosa, seconded. Cotati, County of Sonoma, Petaluma,
Cloverdale absent. Motion approved.

Chairman Smith made a recommendation to honor Fred Hall with a resolution.

SPANISH LANGUAGE OUTREACH AGREEMENT

Providing Spanish language outreach is part of the implementation of the Countywide
Integrated Waste Management Plan. In addition, the Agency’s Work Plan for 2008/09
includes $24,000 for Spanish Language Outreach Services. The current contract with
C? Alternative Services to conduct a Spanish Language Eco-Desk Pilot project expires
on June 30,

In April, staff issued a competitive Request for Qualifications for Spanish Language
Qutreach Services. On May 5, two proposals were received from California Human
Development and the current contractor C? Alternative Services. Proposals were
evaluated independently by two Agency staff members based on the evaluation scoring
criteria in the RFQ.

Staff recommends awarding the agreement to C? Alternative Services. The budget in
the new coniract reflects lessons learned from conducting the Eco-Desk pilot project;
more of the budget is allocated to media and community based social marketing
activities, more to translation services for Agency publications and less budget is
allocated to answering Eco-Desk calls.

Dell Tredinnick, Santa Rosa, made a motion to award the two-year contract for
Spanish Language Outreach Services to C? Alternative Services, Stephen
Barbose, seconded. Cotati, County of Sonoma, Petaluma, Cloverdale absent.
Motion approved.

BOARDMEMBER COMMENTS
Robin Goble, Town of Windsor, thanked Karina and her staff of interns for participating
in the farmer’s markets and selling the veggie pails at The Windsor Town Green.

Stephen Barbose brought his laptop to the meeting and had his first paperless meeting;
he said he highly suggests it.

STAFF COMMENTS
Agency Counsel said staff will be bringing a reimbursement policy to the next
meeting for Beard members to be reimbursed for their expenses.

Also, in response to the question asked by the Board regarding Cold Creek Composts
offer of a trial run, that answer will be sent out to Board members via email this
afternoon. And it will be agendized for the August meseting.

Patrick Carter said in regards to plastic bags, AB 2058 passed the assembly on the floor
and it's in the Senate Environmental Quality committee and will be heard by that
committee on June 23",

Karina Chilcott invited the members of LTF to participate in the outreach of Sonomax.
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13.

The Agency received money from the CIWMB with a reuse assistance grant and that
includes doing prasentations that target builder's events, reuse guides, utility bill inserts.
Any LTF members that are interested in doing some of the presentations are welcome
to.

Pam Davis, Redwood Empire Disposal, said if Karina made a utility bill insert about
Sonomax she will include it in their billing.

ADJOURNMENT
Meeting adjourned at 11:40 a.m.

Respectfully submitted,
Elizabeth Koetke

Copies of the following were distributed and/or submitted at this meeting:

Compost Facility Siting Study for Sanoma County, HDR Engineering

Senate Environmental Quality Committee, AB 2347 Testimony of Tim Smith
Organics Diversion: A Major Step towards Zero Waste from AB938 Local Task Force
Cold Creek Compost, Inc. Operational Documents
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SONOMA COUNTY

4 Waste Agenda ltem #:8.2
_ Aoragement Cost Center: HHW

Staff Contact: Steinman
Agenda Date: 8/20/2008

ITEM: Amendment to ASL Agreement for Electronic Waste (E-waste} Collection Event

.

Services

BACKGROUND

At the May 21, 2008 Agency Board Meeting, the two year contradt for E-waste Collection Event
Services was awarded to ASL Recycling.

With the passage of Senate Bills 20 and 50, a redemption program was created for the collection and
proper disposal of visual display materials, also known as covered electronic wastes or CEWs. The
CEW recovery and recycling payment system has been operating under the same recavery and
recycling payment rates paid to approved recyclers and collectors since the program began. Staff
reported to the Board in May that the California Integrated Waste Management Board (CIWMB) had
indicated that the recycling payment rates paid to approved recyclers and collectors will be reduced
by September 2008. At the time ASL was awarded the confract, the State was still in the process of
approving the revised payment rates. According to the Agreement, ASL will pay the Agency $0.25
per pound for Cathode Ray Tubes (CRTs) collected. The Agreement sfates "Should the Sf{ate change
the January 1, 2005 reimbursement rate for SB20 qualified material, the payment to the Agency for
CRTs shall be renegotiated between the Agency and the Contractor.”

DISCUSSION

On June 23, 2008, the Office of Administrative Law (OAL} approved revised regulations governing the
covered electronic waste recovery and recycling payment rates that were adopted by the California
Integrated Waste Management Board (CIWMB) in May 2008. Beginning September 16, 2008 the
standard Statewide Combined Recovery and Recycling Payment Rate paid to the Recyclers and
Collectors, will be decreased by $0.09, from $0.48 to $0.39 per pound.

Due to the State’s decrease in payment for SB20 qualified material, ASL and the Agency have
renegotiated a payment to the Agency of 50.20 per pound for CRTs collected. ASL has proposed to
pay the Agency $ 0.16 per pound for Liquid Display Crystal and Flat Panel Displays (LDC/FPDs)
which are newer display technologies competing with CRTs. There is no payment to the Agency in
the original Agreement for LDC/FPDs. Payments to the Agency for all other materials collected will
not be affected.

FUNDING IMPACT

It was known going into this Agreement with ASL that the payment for CRTs would need to be
decreased. Staff is satisfied with the negotiation to decrease payment by $0.05 to $0.20 per pound
for CRTs. Even with the decrease, staff anticipates generating enough revenue to fund the program.
Additional revenue will be generated from the $ 0.16 per pound for LDC/FPDs collected.

2300 County Center Drive, Suite 100 B, Santa Rosa, California 95403 Phone: 707.565.2231 Fax; 707.555.3701 www.recyclenow.org

15 Printad on Recycled Paper @ 35% past-consumer content


http:www.recyclenow.org

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends approving the First Amendment to the ASL Agreement for Electronic Waste
Management Services.

ATTACHMENTS

First Amendment to Agreement
Resolution

Approved by:

- ),

usan assen,f‘ntgrlm xecutive Director
Sonoma County Waste Management Agency

2300 County Center Drive, Suite 100 B, Santa Rosa, California 95403 Phone: 707.585.2231 Fax; 707.565.3701 www.recyclenow.org
16 Printed on Recycled Paper @ 35% post-consumer content


http:www.recyclenow.org

FIRST AMENDMENT TO
AGREEMENT BETWEEN SONOMA COUNTY WASTE MANAGEMENT AGENCY
AND ASL RECYCLING
FOR ELECTRONIC WASTE MANAGEMENT SERVICES

This First Amendment {("Amendment") to the Agreement for Electronic Waste
Management Services (“Agreement”), dated as of , 2008, is by and
between the Sonoma County Waste Management Agency ("Agency"), a joint powers
agency and ASL Recycling ("Contractor"). All capitalized terms used herein shall, unless
otherwise defined, have the meaning ascribed to those terms in the existing Agreement.

RECITALS

WHEREAS, the parties desire o amend the Agreement fo reflect the items
collected set forth in Section 1.1.3; and,

WHEREAS, the parties desire to amend the Agreement to reflect the payment
changes set forth in Section 1.1.4; and,

NOW, THEREFORE, for good and valuable consideration, the receipt and suﬁ“cnency of
which is hereby acknowledged, the parties hereto agree as follows:

AGREEMENT

1. Section 1.1.3 ltems to be Collected is hereby deleted and replaced in its
entirety to read as follows:

1.1.3 Items to be Collected

Computer Monitors Gaming Devices/Consoles
Keyboards Cell Phones

Computers Printers

Computer Mice Radios

Tape Drives Hard Drives

Laptops Printers

Cables/Cords Power Supplies

Zip Drives DVD Players

Televisions VCR Players

Fax Machines Stereo Components

August 20, 2008 First Amendment
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Telephones PC Boards
Lab Equipment Microwave Ovens
LDC/FPDs '

Contractor shall collect, handle, and dispose of unsolicited and/or abandoned material
responsibly.

2. Section 1.1.4 Payment/Charge io the Agency is hereby deleted and replaced
in its entirety to read as follows:

1.1.4 Payment/Charge to the Agency

Contractor shall not charge Agency for recycling, labor, equipment, or
transportation.

Contractor shall pay Agency the below listed price per pound for material
collected at events:

Contractor Pays Agency

CRTs: $ 0 .20 per pound
CPUs: $ 0.13 per pound
**Breakage: $ 0 .01 per pound
Cell Phones: $ 1 .00 per pound
LDC/FPDs $ 0 .16 per pound

(Liquid Display Crystal and Flat Panel Displays)

Contractor Charges Agency
Unless Agency naotifies Contractor seven (7) weeks prior to event, Contractor shall
collect the following items and shall charge Agency the following price per pound:

Batteries-all types $ 0 .60 per pound
(Excluding Auto Batteries)

Florescent Tubes $ 0 .13 per foot
Compact Florescent  $ 0 .37 1/2 per bulb
Light bulbs

** Breakage refers 1o all items listed above not including CRTs, CPUs, LCD/FPDs
and cell phones '

3. Other than as stated above, the Agreement shall remain in full force and effect.

AGENCY AND CONTRACTOR HAVE CAREFULLY READ AND REVIEWED

August 20, 2008 ' First Amendment
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THIS AMENDMENT AND EACH TERM AND PROVISION CONTAINED HEREIN AND,
BY EXECUTION OF THIS AMENDMENT, SHOW THEIR INFORMED AND
VOLUNTARY CONSENT THERETO.

[N WITNESS WHEREOF, the parties hereto have executed this Amendment as of the
Effective Date.

AGENCY: SONOMA COUNTY WASTE MANAGEMENT
AGENCY
By:

Tim Smith, Chair

CONTRACTOR: ASL RECYCLING
By:

Title:

APPROVED AS TO FORM FOR AGENCY:

Janet Coleson, Agency Counsel

APPROVED AS TO SUBSTANCE FOR AGENCY:

Susan Klassen, Interim Executfive Director

August 20, 2008 " First Amendment
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RESOLUTION NO.: 2008-

DATED: August 20, 2008

RESOLUTION OF THE
SONOMA COUNTY WASTE MANAGEMENT AGENCY ("AGENCY”) APPROVING THE FIRST
AMENDMENT WITH ASL RECYCLING ("CONTRACTOR") FOR ELECTRONIC WASTE
MANAGEMENT SERVICES

WHEREAS, the parties desire to amend the Agreement to reflect the items collected set
forth in Section 1.1.3; and,

WHEREAS, the parties desire to amend the Agreement to reflect the payment changes
set forth in Section 1.1.4; and,

NOW, THEREFORE, BE IT RESOLVED that the Agency hereby approves the terms of
the First Amendment to the Agreement ("Agreement”) and authorizes the Chairperson to
execute the First Amendment on behalf of the Agency.

MEMBERS:
Cloverdale Cotati County Healdsburg Petaluma
Rohnert Park Santa Rosa Sebastopol Sonoma Windsor
AYES -- NOES -- ABSENT --  ABSTAIN - -

SO ORDERED.

The within instrument is a correct copy
of the original on file with this office.

ATTEST: DATE:

Elizabeth Koetke

Clerk of the Sonoma County Waste Management
Agency of the State of California in and for the
County of Sonoma
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ITEM:

SONOMA COUNTY Agenda item #: 8.3

Management

Agency Staff Contact: Klassen/Fisher
Meeting Date: 8/20/2008

4 Waste .
.. Cost Center:  All

FY 07-08 Fourth Quarter Financial Report
BACKGROUND

In accordance with the JPA requirement that the Agency make quarterly reports of Agency
operations and of all receipts to and disbursements from the Agency, this staff report covers the
Fourth Quarter Report for FY 07-08.

FUNDING IMPACT

This Fourth Quarier Report uses information from the county accounting system (FAMIS) for
expenses. Revenues, Interest on Pooled Cash, and Administration Costs were posted through the
end of the fiscal year. The Fourth Quarter Report also contains the actual amounts spent or
received to the end of the fiscal year, the approved budget and the difference between the
approved budget and the actual revenues and expenses.

Major Financial Impacts
There were four expense categories and three revenue categoeries of major financial impact for FY
07-08. A major impact would one that is $100,000 or more.

Revenues, excluding undesignated funds, were under budget $100,048. Expenses, excluding
undesignated funds, were $1,104,572 under budget.

The expense cafegories are:;

Professional Services

Professional Services, which is budgeted grant expenses. are $106,321 under budget because
the HHW Used Oil Block 13" Cycle grant, which cycles for three years, was not completely used
this fiscal year. Notification has been received that the Used Qil Block 14" Cycle has been
awarded to the Agency in the amount of $137,403, so the program will continue as usual.

Contract Services

This subobject is $863,897 under budget for FY 07-08. HHW contract expenses are $701,243
under budget because the disposal costs were less than anticipated, $1,035,621 versus
$1,265,000 budgeted for FY 07-08.

Engineering Services are $137,796 under budget because no environmental services were
required for the composting operation and the site selection process for a new compaosting site did
not proceed to the point of requiring environmental review.

OT-Within Enterprise is $3,102,448 under budget because the undesignated funds from the cost
centers were not transferred to the appropriate reserves. The transfers will be made with technical
adjustments to the FY 08-09 Budget. When the reserve policy was established, it was stated that
all undesignated funds from the six cost centers (Wood Waste, Yard Debris, HHW, Education,
Diversion and Planning} be transferred to the appropriate reserves. If this were done, it could
create a cash flow problem; therefore a portion of the undesignated funds will remain in the cost
centers,
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The revenue categories are:

State-Other is $121,275 under budget due to the grant work not being done within this fiscal year.

Tipping Revenue

The tipping revenue for the surcharge cost centers is $253,685 under budget. This is due to the
decrease in solid waste coming through the county system. The FY 08-09 Budget is based on
335,000 tons of solid waste being available for the surcharge tipping fee resulting in $1,808,000.
The most recent estimate from the County is 310,000 tons of waste being available. The reduction
in fonnage translates into $1,674,000 in surcharge tipping fees, a reduction of $135,000. There
will be a technical adjustment to the FY 08-09 Budget to reflect this reduction.

OT-Within Enterprise

The undesignated funds have not been transferred into the reserves. This accounts for the
$3,078,839 under budget. The transfers, excluding 10% of the proposed operation expenditures
for cash flow, will be made with technical adjustments to the FY 08-09 Budget, which will be
presented to the Agency Board at the September meeting.

Details of the minor financial impacts are contained in the Fourth Quarter Revenue and
Expenditure Summary, which is an attachment. While the amount of revenues under budget was
substantial, the amount of expenses under budget was even greater. This places the Agency in
the position to increase the reserves accordingly.

ll. RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION
Staff recommends approving the Third Quarter Financial Report on the Consent Calendar.

IV. ATTACHMENTS

Fourth Quarter 07-08 Revenue and Expenditure Summary

Approved by:

“Susan Klassen/Intérim Executive Director
Sonoma County Waste Management Agency



FOURTH QUARTER 07-08 REVENUE AND EXPENDITURE SUMMARY
SONOMA COUNTY WASTE MANAGEMENT AGENCY

INDICES 799114, 799213, 790312, 799411, 798510
790619, 799221,750320,759338, 799714

FY 07-08
Adopted FY 07-08 QOverl/{Under}
Budget Actuals Budget
TOTAL EXPENDITURES 10,443,018 5,288,260 (5,153,758B)
TOTAL REVENUES 9,735,218 6,312,122 (3,423,086)
NET COST 707,800 (1,022,862} (1,730,662)
BHESUMMARY OF EXPENDITURES:
Adopted
Actual Budget Over/{Under)
July 07-June 08 FY 07-08 Budget
BERVICES & SUPPLIES 5,289,260 7,340,570 {2,051,310)
OTHER CHARGES 0 3,102,448 {3,102.448)
TOTAL EXPENDITURES 5,288,260 10,443,018 (5,153,758)
IMMARY: EVENUES:
Adopted
Actual Budget Over/{Under)
July 07-June 08 FY 07-08 Budget
INTEREST ON POQLED CASH 279,472 283,187 {3,715)
TIPPING FEE REVENUE 5,113,384 5,084,904 28,480
SALE OF MATERIAL 177,713 103,600 74,113
REVENUE APPLIED TO PY (377) 0 {377)
STATE-OTHER 278,805 624,680 (344,875)
OT-WITHIN ENTERPRISE 0 3,009,448 (3,085,448)
DONATIONS/REIMBURSEMENTS 462,125 538,399 (77,274)
TOTAL REVENUES 6,312,122 9,735,218 (3,423,086)
Adopted
Actuoal Budget Overi{Under)
July 07-June 08 FY 07-08 Budget
NET COST {1,022,862) 707 800 (1,730,662)
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FOURTH QUARTER 07-08 REVENUE AND EXPENDITURE SUMMARY
SONOMA COUNTY WASTE MANAGEMENT AGENCY

INDEX 798114 WOOD WASTE

FY 07-08
Adopted FY 07-08 QOverl{Under)
Budget Actuals Budget
TOTAL EXPENDITURES 515,438 252,887 (262,551}
TOTAL REVENUES 353,504 334,235 {19,269)
NET COST 161,034 {81,348) (243,282)
UMMARYOE EXPENDITURE
Adopted
Actual Budget Over/{Under)
July 07-June 08 FY 67-08 Budget
SERVICES & SUPPLIES 252,887 327,172 (74,285}
OT WITHIN ENTERPRISE 1} 188,266 (188, 266)
TOTAL EXPENDITURES 252 887 515,438 (262,551}

Services and Supplies is projected to be 574,285 under budget primarily as a result of;

Contract Services is anticipaled o be under budget by $80,230. Tonnage of waed waste processed by this program
has nol met the budget eslimale of 30 tons/day. For the period July 1, 2007 fo Janruary 28, 2008, wood waste processed
averaged 22.58 fons/day. The non-fuel wood waste processing is biliad at $23.18 and the fuel wood waste is hilled
at $21.36.

Administration Costs are over budgat by 8,568 due to more siaff required answering requests for informaticn.

Legal Services are under budget {$1,922} due to less aclivity than anticipaled.

Adopted
Actual Budget Overl{Under)
July 07-June 08 FY 07-08 Budget
INTEREST ON PODLED CASH 7,187 0 7.187
TIPPING FEE REVENUE 25%,180 320,004 {78,714}
SALE OF MATERIALS 70,858 18,600 52,258
DONATIONS/REIMBURSEMENTS 5,000 5,000 1]
TOTAL REVENUES 334,235 353,504 {19,269)

Interest on Pooled Cash is anlicipated to be %7,187 over budget due to a greater cash balance being held by the
County Treasurer calculated at 5% interest,

Revenue from the previous year sales of wood waste products is included in this year's total. Historically, there has
not been revenue from sales of wood products budgeted into the Wood Wasle Cost Center,

Tipping Fee Revenue is under budget (378,714) due to lower anticipated wood waste tonnage processed.

Overall, the Wood Wasie Cost Center is anticipated to be $243,282 under budget, mainly due to the OT-Within Enterprise
funds not being transferred. This transacton will be done with a lechnical adjusiment FY 08-09.

24



FOURTH QUARTER 07-08 REVENUE AND EXPENDITURE SUMMARY
SONOMA COUNTY WASTE MANAGEMENT AGENCY

INDEX 799213 YARD DEBRIS

FY 07-08
Adopted FY 07-08 QverfiUnder)
Budget Actuals Budgst
TOTAL EXPENDITURES 3,826,335 2,719,112 (1,107,223}
TOTAL REVENUES 2,055,000 3,386,048 431,048
NET COST 871,335 (666,936) {1,538,271)
Adopted
Actual Budget Overl{Under)
July 07-June 08 FY 07-08 Budget
SERVICES & SUPPLIES 2,718,112 2,600,160 118,952
OTHER CHARGES 0 1,226,175 {1,226,175)
TOTAL EXPENDITURES 2,719,112 3,826,335 (1,107,223)

Services and supplies is $11B,352 over budget primarily as a result of the foilowing:

QOffice Expense Is $26,081 over budget due to the "Compost Your Veggies" program that exceeded all expectations for success.
The purchase of "veggie" palls and promotions were covered with these funds.

Professional Services were $1,900 over budget due o entry fees far events that will focus on the "veggie® composting program.
Thesea fees are reimburseable by the beverage container grani.

Contract Services is $117,670 cver budget due to excess materiat being brought o the compost facility for processing. Tonnage
of green waste io be processed by this program was projecied {o be 80,000 tons ar 222 tons/day. The actual tons processed during
FY 07-08 was 87,450 tons or 243 tons/day.

Engineering Services are $20,000 under budget. There were no changes to the sile or viclations that requirad engineering.

Legal Services are 52,970 under budget due to less than anticipated reguired legal services.

Small Tools is $1,334 under budget New computers were puschased for the entire Agency staff and this atlowed for 2 discount on the
cost for each computer.

Enforcement Agency Fee is $6,458 under budget due 1o less demand for environmaental services.

Other Charges is $1,226, 175 under budget because the OT-WITHIN ENTERPRISE funds were not transferred prior to the end
of the fiscat year. This will be carrectad with a technical adjustment made to the FY 0B-08 budgst.

Adopted
Actual Budgat Overf{Under)
July 07-June D8 FY 07-08 Budget
INTEREST ON POOLED CASH 43,150 s} 43,150
TIPPING FEE REVENUE 3,225,879 2,865,000 360,879
SALE OF MATERIALS 106,855 85,000 21,855
DONATIONS/REIMIBURSEMENTS 10,164 5,000 5,164
TOTAL REVENUES 3,286,048 2,555,000 431,048

Interest on Pooled Cash is $43,150 cver budget due to larger amount of pooled cash,

Tipping Fee Revenue exceeds budget by $360,872 based on increased fonnage projecticns.

Sale of Materials is over budget $21,855 due to funds from the pravious fiscal year being deposited In this fiscal year.
Donations/Reimbursement is $5,164 over budget due to "veggie" pail commitment donations ($2 per pail).

QOverzll, the Yard Debris Cost Center net cost is $1,538,271 under budget.
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FOURTH QUARTER ¢7-08 REVENUE AND EXPENDITURE SUMMARY
SONOMA COUNTY WASTE MANAGEMENT AGENCY

INDICES 789312 HOUSEHOLD HAZARDOUS WASTE
788411 EDUCATION
788510 DIVERSION
798619 PLANNMNING

FY 07-08
Adopted FY 07-08 Over/{Under)
Budget Actuals Budaoet
TOTAL EXPENDITURES 4,758,636 2,134,900 (2,624,546)
TOTAL REVENUES 2,892 938 2456133 {436 805)
NET COST . 1,866,698 (321,143) (2,187,841}
Adopted
Actual Budget Over/{Under}
July 07-June 08 FY 07-08 Budget
SERVICES & SUPPLIES 2,134,990 3,082,238 (957,248)
OTHER CHARGES s] 1,667,398 {1,667,388)
TOTAL EXPENDITURES 2,134,890 4,758,636 {2,624,646)

Services and supplies is $957,248 under budget primarily as a result of the following:

Househgld Hazardous Waste Cost Cenler
Office Expense is $7,262 over budget due to advertising for the E-waste events contract, which was not included in the budget.
Professional Servicas is under budget by 116,736 due {o the timing of the planned grant work, some of which will be done next fiscal year.
Contract Services is under budget by $701,243 because disposal and E-waste expenses were less than anticipated.
Administration Costs are $12,504 over bduget due to increased staff time necessary for the planned cancpy extention on the HHW facility,
Small Teals is $1,334 less than budgeled because of a group discount on the computer purchase cosis.
Travel is $2,017 over budget due fo the Executive Director and the Integrated Waste Specialist going {o a household hazardous waste
conference in preparation for the Request for Praposal far the HHW operations contract.
OT-WITHIN ENTERPRISE is 51,226,175 under budget due to the furks nat being transferred 1o the appropriate reserves. The transfer
witl be made with a technical adjusiment FY 08-08,

Education Cost Center

Office Expense is $10,208 under budge! due to less printing, both with the Guide and the interoffice materials.

Professional Services is $15,110 under budget due to grani work not completed FY 07-08, but will be completed FY 08-09.

Contract Services is $68,082 under budget due to less expense of the Guide and delayed development of the website.

Administration Costs is §38,428 under budget because slaff time was shifted to other cost centers per the assigned workload.

Legal Services are $9,227 over budget due to grealer requirement of legal services for aclivities, such as conflict of interest,
legistative issues, contract preparation and more complicated agenda packels.

Small Toals is $1,077 under budget due {o a group discount on the computer purchases for the Agancy.

OT-WITHIN ENTERPRISE is $172,681 under budget due to the funds not being transferred to the appropriate reserve. The transfer
will be made with a technical adjustment Fy 08-09.

Diversion

Office Expense is $2,522 over budget due to greater than anticipated expenses associated with the Agency Diversion programs.
Professional Services is $45,575 under budget bacausa one of the agreements for the beverage confainer program will be
carried over until FY 0B-08.

Administration Costs Is $3,944 aver budget due to more staff time required for the activities of the Diversion programs.

Legal Services is $6,468 over budget because of legal assistance required for activites, primarily the plastic bag ban.

Planning

Contract Services is $1,005 over budget due to an approved increase in wark performed by a consuitant,

Administration Costs is $1,938 under budget because less siaff time was required than anticipated.

Legal Servites is $2,000 under budget because there were no legal services required in the Planning Gost Center FY 07-08.
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G SUMMARY OF REVENUES

Adopted
Actual Budget Overl{Under)
July 07-June 08 FY 07-08 Budget
INTEREST CON POOLED CASH 93,429 28,250 65,179
STATE - OTHER 279,805 424 580 (144,875)
TIPFING FEE REVENUE 1,636,315 1,890,000 (253 ,685)
DONATIONS/REIMBURSEMENTS 446,961 529,399 (82,438)
PRICR YEAR (377) o {377)
CONTRIBUTION FROM RESERVE 0 20,609 (20,609)
TOTAL REVENLUES 2,456,133 2,892,938 (436,805)

Interest on Poofed Cash is projected to be $60,732 over budget due to funds not being transferred to the appropriate reserves.

Currently State-Other Revenue Is anticlpated to be $151,903 under budget due to the timing of grant work.

Tipping Fee revenuas Is projected {o be $5253,685 under budget! due to decreased tonnage of solid waste coming through the system.

[Donations/Reimbursement is 58,770 ovar budget because of Guide tab reimbursements from the haulers.

The net cost for cost centers receiving revenue from the $5.40/on surcharge is $321,143 under budget as follows;

Intex 799312 HHW (367,231)
Index 799411 Edueation (35,859)
Index 799510 [iversicn 27,587
Index 7986189 Ptanning 54,460
Overall Net Cost {321,143}
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FOURTH QUARTER 07-08 REVENUE AND EXPENDITURE SUMMARY
SONOMA COUNTY WASTE MANAGEMENT AGENCY

INDICES 799221 ORGANICS RESERVE
799320 HHW CLOSURE RESERVE
799338 HHW FACILITY RESERVE
798718 CONTINGENCY RESERVE

FY 07-08
Adopted FY 07-08 Over/{Under}
Budget Actuals Budget
TOTAL EXPENDITURES 1,341,609 182,268 {1,159,341)
TOTAL REVENUES 3,533,776 135,706 {3,398,070)
NET CQST {2,192,167} 46,562 2,238,728
BESUMMARY:OE EXPENDITURES Actual Budget Over/{Under}
July 07-June 08 FY 07-08 Budget
SERVICES & SUPPLIES 182,268 1,321,000 {1,138,752)
OTHER CHARGES 0 20,609 (20,608)
TOTAL EXPENDITURES 182,268 1,341,602 {1,159,341)

Services and supplies is $1,13B,752 under budget primarily as a result of the following:

Organics Reserve

Coniract Services are $418,710 under budget beczuse the site salection process is moving along slower than anticipated.

Engineering Services are 518,768 under budget because fhe sile selection and environmeantat review anficipated io be completed this
fiscal year are expecled to be completed FY 18-09,

Legal Services are $20,689 under budgat because there has been no fitigation to date with the site selection and purchase pracess.

HHW Closure Reserve
There are no service and supply expense FY 07-08.

HHW Facility

Professional Services are $200,000 under budget beczuse the grant that was awarded to the Agency has not bean used to this
point. The grant i for the development of satellite HHW facilities and the Board is pursuing an extended producer responsibility
approach instead of more facilities {o deal with the challenge of removing and disposing toxic waste.

Conlract Services are $266,782 under budget for the same reason as above.

Administration Casts are $9,974 over budget due to sfaff time necessary for researching the extended producer respansibility
approach as directed by the Board. '

Engineering Services are 550,000 under budget for the same reasan as above.

Contingency Reserve

Contract Services is $125,066 under budget due to contract not yet finished with the update of the Countywide Inlegrated Wasta
Management Plan (ColWMP}.

Engineering Services are $48,028 under budget because the environmental work associated with the ColWMP has not yet been
dane, it is anticipated that this work will be completed in FY D8-09.

Actual Budget Over/{Under)
July 07-June 08 FY 07-08 Budget
INTEREST ON POOLED CASH 135,706 254,537 (119,231)
STATE-OTHER 0 200,000 {200,000)
OT-WITHIN ENTERPRISE o 3,078,839 (3,078,639)
TOTAL REVENUES 135,706 3,533,776 (3,308,070}

Interest on Pooled Cash is 119,231 under budget due to less than anticipated cash in the reserves. Transfers were not made from
the appropriate cost centers prior {o year end, The transfers will be accomplished with technical adjustments for FY 08-90.

State-Other |5 $200,600 under budget because the grant for the satellile HHW facilities has not been used yst.

OT-Within Enterprise is $3,078,839 under budget due fo transfers of funds not being made prior 1o year end. Technical adjustments
will be used as a part of the FY 08-09 budget.

DISUMMARY.OF:NET.COS

The net cost for the reserve cost centers is §2,819,133 over budget as follows:

Index 798221 Organics Reserve 1,002,370
Index 798320 HHW Closure Resarve 4,531
Index 799338 HHW Facilily Reserve 1,158,624
Index 799718 Contingency Reserve 73,204

Overall Net Cost 2,238,729
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: SONOMA COUNTY Agenda Iltem #:8.4

Wasie
I R Cost Center: HHW
' Staff Contact: Steinman
Agenda Date: 8/20/2008

ITEM: Historical Report of Used Oil Collected in Sonoma County

BACKGROUND

The Agency has a contract with C? Alternative Services to Audit Oil Recycling Centers and Coordinate
Oil Recycling Publicity and Programs. At the June 18, 2008 Agency Board meeting, the Board
approved a one (1) year extension to the confract, untii June 30, 20089.

During the meeting, the Board requested that C? Alternative services provide a report with a histerical
picture of how the collection of used oil has progressed in Sonoma County. The Contractor confirmed
that the report would be available for the August meeting.

DISCUSSION

The attached report addresses the Board's request.

FUNDING IMPACT

There is no funding impact.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

There is no recommended action.

ATTACHMENTS

Used Oil Recycling: Numbers and Trends Report

Approved by:

M

C

‘Susan Klassen, Ifterim Executive Director
Sonoma County'Waste Management Agency

2300 County Center Drive, Suite 100 B, Santa Rosa, Califurnia 95403 Phone: 707.565.2231 Fax: 707.565.3701 www.recyclenow.org
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Alternative
Services

Used Oil Recycling: Numbers and Trends
Report to the Sonoma County Waste Management Agency Board
: August 2008

At the June meeting of the SCWMA, the Board requested a report that would
provide an historical picture of how the collection of used oil has progressed.

Oil Coliection Infrastructure

Sonoma County currently has 54 advertised locations where do-it-yourselfers
(“DlYers”) may drop off used motor oil for free. 46 of these locations also accept
filters. In addition to the advertised sites, there is a tank available to boaters at
the Lake Sonoma Marina, and for small airplane owners at the Petaluma Airport,
and a modified curbside collection program on the Stewarts Point Rancheria for
the Kashia Band of Pomo Indians. |n addition to these, oil and filters are
coliected at the HHW permanent facility, at the community collection events, and
by the Toxic Rover program.

The Used Oil Recycling Program, funded by CIWMB block grants, pays for
collection at the Central Disposal site and 4 other transfer stations, for collection
sites located at the City of Petaluma and Town of Windsor Corporation Yards,
and for the unadvertised sites and HHW programs mentioned above. The
program also pays for filter collection at these locations and at certain other
locations. The remaining 47 drop-off sites are businesses that have agreed fo
accept oil from the public. Most of these are "state-certified” which means that
they can claim a small rebate on their oil hauling costs from the CIWMB, but for
most this payment offsets only part of their actual costs and many don't bother
with the paperwork.

In the early years of the program (late 1990s) a primary program goal was
recruiting collection center businesses, and most of the current businesses have
been in the program for several years. At one time we had as many as 78
collection centers, but as businesses have closed or drapped out of the program
we have not worked as actively to recruit except in areas that are geographically
under-served.

Curbside recycling of used oil and filters is also available to single-family
residents with trash service everywhere in the County except the Town of
Windsor.

By comparison, counties of similar size including Stanislaus, Sclano, Santa
Barbara, and Monterey all have fewer collection centers, and only Monterey
County has county-wide curbside service.

Quantification of Oil and Filters: Methodology

We have collected data on used motor oil and filters since the mid-1990s. The
CIWMB did not require guantitative reporting until recently, and has never
specified methodology for collecting the data. Most of the CIWMB's data is
based on oil reported in connection with applications for the haul rebate

C2: Alternclive Services 758 Pine St Santa Rosa CA 95404
phone 707/568-3783 emal resources@clalls.net website www.c2alls.nel
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mentioned above. Since ceriified collection centers are allowed to claim this
rebate based on all the oil they have hauled and most include oil that is
generated in the course of their own businesses, the amount that is actually
collected from DlIYers is a very rough estimate even for those businesses that
bother to submit the claim.

In Sonoma County we visit each collection center business yearly. In addition to
checking in with them on any problems or issues, we ask them for an estimate on
the amount of oil that is brought to them by DIYers. We ask this in two ways,
“how many DiYers bring oil here each week or month, and about how much
does each bring,” and “how much total oil do you think you receive from DIYers
each month?” For several years we tried to persuade the businesses to keep a
log of DIYers but found that virtually none of them used it consistently, so this
estimating technigue seems to be our best method.

Fortunately a large percentage of oil is collected at locations where the oil can be
measured a little more accurately. Kragen stores account for aver 1/3 of the oil
collected in Sonoma County. Since they do no automotive work and their tanks
are dedicated only to DIYer oil, their state oil claims are much more accurate-
with the caveat however that haul records are based on the volume reported by
the driver collecting the oil. In most cases the driver simply writes down the size
of the tank, so if the tank is not full at pick-up the amount is over-reported.

Similarly, the tanks at the transfer sites and corporation yards are dedicated to
DIYer use only, and we have the haul records available for those, with the same
caveat. These sites also represent about 1/3 of the total.

Used oil and filters collected at curbside are reported yearly by each of the
residential franchise haulers. Each has slightly different ways of quantifying,
based on the number of pickups, and the drivers’ estimation of amounts in each
pickup. We have no way of gauging the accuracy of these numbers. There have
been some reports that seem very anomalous and are probably based on faulty
estimates.

Filter collection quantities are similarly gathered, except that there is no incentive
claim from the CIWMB so all the numbers are gathered locally. We ask for the
information from the collection centers during our visits, and we have hautl
records from Kragens and the transfer stations. The hauls show number of
drums collected, and the standard conversion is 250 filters per drum. We have to
assume that the drums are full at collection.

Collection Trends Over Time

The chart below shows total cil collected, and the amounts collected from the
Kragen stores, transfer stations (including Central Disposal site) and curbside
reports, from 1998 to the present (we are still gathering some of the most recent
data, but Kragen data is in and represented here). The total variation from
highest to lowest quantity is less than 20%, probably within our margin of error

CZ: Allernative Services 758 Pine $t. Santa Rosa CA 95404
phone 707/568-3783 email resoyrces@calls.net website www.c2alls.nel
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for data collection. In other words, our collection trend locks virtually flat for the

entire history of the program.
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However, this actually represents a fairly significant increase in collection of the
total available quantity of DIYer used oil. For a number of reasons, there is less

oil out there to collect. The reasons for this actually mean good news:

> Fewer people are changing their own oil. In 1994, CIWMB research
showed that about 23% of households state-wide changed their own oil.

In 2006 the number was 17% and has probably fallen since then. A
professional survey in Sonoma County in 1898 showed that 20% of

households changed their own oil, which was probably very close to the

state-wide average at that time.

> Driving habits are changing. This is a recently accelerating trend. We
can hope to see the amount of oil dropping as people drive less, and this

may already be a factor in the most recent figures.

> QOil change intervals are increasing. One of our current objectives is to

inform DIYers about the “3000 mile myth.” Manufacturer’s

recommendations for oil change infervals range as high as every 10,000
miles. (For more information see the website www.3000milemyth.org.)

As an indication of the drop in DIYer activity, there was a drop in oil collected by
Kragen stores statewide of 7% between the first quarter of 2005 and the first

quarter of 2007.

Filter collection numbers in Sonoma County are increasing, though not as fast as

we would like. We have concentrated for some years now on persuading

collection center businesses to accept filters, and most now do. Our current

CZ: Alternative Services 758 Pine St. Santa Rosa CA 95404

phone 707/568-3783 email resources@catts.ned website www.c2alls.net
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“Hey, Where's Your Filter?" campaign and radio ads are designed to inform
DIYers that filters as well as oil must be recycled.
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Conclusion

There are no good numbers at the state or local level on how much oil is actually
generated by DIYers. We undertook a project in 1999 to estimate the numbers in
Sonoma County using several different methodologies, and found the percent
variation among the different estimates to be so wide that we had very little
confidence in any of them.

Lacking very reliable data on oil quantities, our efforts have been guided by what
we do know with some confidence. Knowing that less than 1/5 of households
change their own oil, we have concentrated our outreach activities with
populations and venues where more DiYers may be found. Also, since research
commissioned by the CIWMB several years ago indicated that new immigrants
are much more likely than the general population to improperly dispose of used
oil, we have conducted extensive outreach to newcomers. Since research
indicates that convenience is a key factor in persuading DIYers to properly
recycle, we have devoted a lot of resources to promoting the availability of
curbside collection.

It would be nice to show you a graph with a sharp upward curve or at least a
graph that matches the amount of oil collected to the amount of oil actually
generated by DiYers. Failing that, we hope that our “flat line” may be seen as a
degree of success!

C2: Alternative Services 758 Pine St. Santa Rosa CA 95404
phone 707/568-3783 email resources@c2alts.net website www.c2alts net
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SONOMA \,(vgyNw Agenda ltem #: 8.5
Raragement Cost Center: . Diversion
Staff Contact: Carter

Agenda Date: 8/20/2008

ITEM:  Plastic Bag Update
.  BACKGROUND

At the November 2007 SCWMA Agency meeting, the Board members requested that staff prepare a
report about the plastic bag At-Store Recycling Program (AB 2449). In response the Board's request,
the issue was discussed at the January 2008 SCWMA Board meeting.

At the March 2008 SCWMA meeting, staff presented a detailed summary of public agency and private
organization actions taken to reduce single use plastic grocery bags. Staff was directed by the Board
to present an update about new developments regarding plastic bags at each subsequent SCWMA
meeting.

fl. DISCUSSION

The City of Oakland lost a challenge at the Alameda Superior Court to their ordinance banning plastic
bags, and the City has decided not to appeal this decision. Staff is unaware of any pending City
action on this subject.

AB 2058 is still under consideration in the California State Senate. Since the June 18, 2008 staff
report on this bill, AB 2058 has been amended to remove the fee on paper carryout bags. The
diversion requirements and fees associated with not meeting those requirements remain 70% by July
1, 2011 and a minimum of $0.25 per plastic carryout bag, respectively. The bill was scheduled to be
considered by the Senate Appropriations Committee on August 4, 2008, but was placed in the
suspense file until at least August 7, 2008.

The Los Angeles City Council voted on July 22, 2008 to ban plastic carryout bags on July 1, 2010,
unless the State of California has imposed a fee of at least $0.25 per bag®. Paper and
compostable/biodegradable plastic bags would be subject to a $0.25 per bag fee beginning July 1,
2010.

On July 24, 2008, the California Ocean Protection Council released the draft "Implementation
Strategy for the California Ocean Protection Council Resolution to Reduce and Prevent Ocean Litter®”
in which, among other recommendations, they propose extended producer responsibility and
prohibitions of problem materials. Plastic bag prohibitions are listed as a priority solution in the draft
report.

On July 28, 2008, the City of Seattle approved legislation to enact a $0.20 fee on all paper and plastic
carryout bags provided at convenience, drug, and grocery stores®. The legislation includes provisions
to aid seniors and low income citizens by distributing reusable bags to those groups. Businesses
grossing less than $1 million annual will be allowed to keep the entire fee, while fees collected by
other businesses will be used fo offset garbage rate increases and fund Seattle Public Utilities waste
prevention and recycling programs. The fees will go into effect January 1, 2009.

i http:/fwww.lacity.oro/council/cd/cd1press/cd1cdl press11454718 07252008.pdf - "Reyes Sacks Plastic Bags in L.A." retrieved 7/30/2008

2 hitp:/iresources ca.qovicopcidocs/FINAL DRAFT _IMPLEMENTATION STRATEGY compressed.pdf - retrieved 7/30/2008
http:/iwww.seattle. govinews/detail.asp?(D=8694&Dept=28 - “Seattle Passes Landmark Measure to Eliminate Waste" retrieved 7/29/2008
2300 County Center Drive, Suile B10D Santa Rosa, California 95403 Phone: 707/565-3579 www.recyclenow.org
Fathted on Recycled Paper @ 35% post-consumer content
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1.

FUNDING IMPACT
There are no funding impacts resulting from this transmittal.
RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

This fransmittal is for informational purposes only. There is no requested action.

Approved by:

Susan Klassen, intefim Executive Director
Sonoma County Waste Management Agency

2300 County Center Drive, Suite B100 Santa Rosa, Califurnia 95403 Phone: 707/565-3579 www.recyclenow.org
Fifnled on Recycled Paper @ 35% post-consumer content
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- SONOMA COUNTY

I / e Agenda ltem #:8.6
hpengy o Cost Center:  All
Staff Contact: Klassen
Agenda Date: 8/20/2008

ITEM: 2008 Biennial Review of Conflict of Interest Code

BACKGROUND

The Political Reform Act requires every local government agency to review its conflict-of-interest code
biennially. The Agency adopted a conflict-of-interest code June 17, 1992 using Resolution No. 92-
007. The code has been reviewed every two years since that time.

DISCUSSION

The last review was September 20, 2006. Since then the Agency has maodified the job description for
the Director by removing the duties that were considered County duties. The current description
contains the Agency duties that have been in place since the creation of the position. The title of the
Director has been changed from “Director” to “Executive Director”. Using guidelines from the Fair
Political Practices Commission, these changes are considered non-substantive amendments. The
process for making non-substantive amendments is as follows:

1. Provide a letter or memorandum describing the positions that have been deleted or renamed.
2. Include a copy of the entire code showing the changes in strikeout/underscore format.
3. Include a declaration by the chief executive officer.

The deadline for completing the biennial review and submitting it to the County Clerk is October 1,
2008.

FUNDING IMPACT
There is no direct funding impact to the Agency.
RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends approving the review process and authorizing the Executive Director's signature
on the declaration.

ATTACHMENTS

Letter describing the renamed position
Copy of the Confiict-of-Interest Code
Copy of the declaration

Approved by:

e

Susan Klasse, Interim Executive Director
Sonoma Count)/ Waste Management Agency

2300 County Center Drive, Suite B100 Santa Rosa, Califarnia 95403 Phong: 707/565-2231 Fax: 707/565-3701 www.recyclenow.org

Printed on Recycled Paper @ 35% post-consumer content
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Ageney

August 20, 2008

Sonoma County Board of Supervisors
575 Administration Dr.
Santa Rosa, CA 95403

Dear Chair Valerie Brown;

The Sonoma County Waste Management Agency (Agency) is submitting its biennial
review of its Conflict-of-Interest Code. There is one non-substantive amendment to the
code, which was adopted on June 17, 1992,

The title of the designated employee should be renamed from “Director” to “Executive
Director”. The disclosure categories remain the same:

Disclosure Category 1: Investments and business positions in business
entities and source of income, which provide services,
supplies, materials, machinery or equipment of the type
utilized by the Agency.

Disclosure Category 2: All investments and business positions in business
entities and sources of income, which are subject to the
regulatory authority of the Agency.

Disclosure Category 3: All interests in real property located within the jurisdiction
that is or may be used as a disposal site, transfer station or
resource recovery facility in which the designated employee
provides planning or technical assistance or has
enforcement branch responsibility.

The amended Confiict-of-Interest Code is enclosed.
Sincerely,
Mollie Mangerich

Executive Director
Sonoma County Waste Management Agency

2300 County Center Drive, Suite B100 Santa Rosa, California 35403 (707)565-2231 phone {707}565-3701 fax
www.recyclenow.org Printed on Recycled Paper @ 35% post consumer content
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RESOQOLUTION NOQ. 92-007
Daked: June 17, 1992
RESQOLUTION OF THE SONOMA COUNTY WASTE MAMNAGEMENT AGEMNCY

("AGENCY") AMENDING RESOLUTION NO. 92Z2-003 CONCERNING THE
ADOPTION OF A CONFLICT OF LNTEREST CODE

WHEREAS, the Agency adopted a conflict of interest code
pursuant to Resolution No. 92-003 dated April 15, 1992; and

WHEREAS, Appendixz A lisking the designated employees
needs ko be revised to reflect that public ofEicials specified
in Government Code section A7200 are required ko file
statements of economic interest;

NOW, THEREFORE, BE IT RESOLVED THAT the Appendix A
currently attached to Resolution No. 92-003 shall he replaced
with the Appendix A atkached hereto. :

MEMBERS :
Ave Ave Ave ___Ave
Sonoma * County Cloverdale Cotati
Absent Absent Absent aAve Aye

Santa Rosa Sebastopol Petaluma Healdsburg Rohnert Park

AYES___§ NOES_-0- ABSTAIN_ -0- ABSENT__ 3

50 ORDERED.

I HEREBY CERTIFY that the foregoing Resolution was duly szdopted
at a reqular meeting of the Agency held on the 17th day of
June, 1992, of which meeting all Members were duly nobkified,
and at which meeting a gquorum was present at all times and
acting.

By:

‘Clerk

5B99 1 SL3:jlrc 5/27/82
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APPENDIX A

Degignated Employees

Members {including alternates)
Agency Counsel

Consultants*

*Consultants shall be included in the list of designated employee and shall

Disclosure Categories

1,2and3
1,2and 3
1,2and3

1,2and3

disclose pursuant to the broadest disclosure category in the code subject to the

following limitation:

The Fxeeutive Director may determine in writing that a particular consultant,
although a “designated position,” is hired to perform a range of duties that is
limited in scope and thus is not required to fully comply with the disclosure
requirenents described in this section. Such written determination shall include a
description of the consultant’s duties and, based upon that description, a statement
of the extent of disclosure requirernents. The Director’s determination is a public

record and shall be retained for public inspection in the same manner and

location as this conflict of interest code.

39



Disclosure
Catagory.- 1:

Category 2:

Category 3:

5846

APPENDTX B

Disclosure Cakegories

Investments and business posikions in business
entities and sources of income, which provide
servicas, supplies, materials, machinery or
equipment of the type utilized by the agency.

All investments and business positions in
business entities and sources of income, which
are subject to the regulatory aubhority of the
Agency.

All interests in real property located within the
jurisdiction that is or may be used as a disposal
site, traasfar station or resource recovery
Facility in which the designated employee
provides planning or technical assistance or has
anforcement branch responsibility.

3 . SLB:jlr 4/22/792
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{Regulation of the Fair Political Practices Commission, Titls 2,

Division 6 of the California Cods of Regulaticns)

15%30. Provisions of Co

=
I}l
l—l
'_l
0
ol
[n]
-5
—
o]
et
)}
I
iD
]
cf
1
Q
i
1D
1]

(2} Incorparati

[

0
a
9]
<
]
11
e
o
Iai
l{t]
pu 4
(93
{
[}
1]
!
o
i
rt
n
1]
o]
i
rt
=
!_a
"

ragulation along with the designation of employees and tha
formulation of disclosurs catsgories in the Appendix rafarrad to
balaow censtituts the adoption and promulgation of a coniflict of
interest code within the meaning of Government Code Section B7300
or the amendment of a conflict of intersst code within the meaning
af Government Codes Section 87306 if the terms of this ragulation
ars substitutad for terms of a conflict of intesrest cods alresady
in affz2ct. A code so amended or adopted and promulgatad raquirss
the raporting of raporiable items in a manner substantially
aguivalent to the recquirsments of Article 2 of Chaptsr 7 of the

Political Refarm Act, Government Code Sactions 31000, =2t sag. Thsa

requirements of a conflict of interest cede aras in addition to
other reguirements of the Political Reform Act, such as the

general prohihiticn agalnst canflicts of intearasst contained in
Government Code Section B7100, and to other state or local laws

percaining to conflicts of intsrest.

h

(B} The tarms of a conflict of intarest code amended ar
adoptad and promulgated pursuant to this ragulation ars as
ftollows:

(1) Section 1. Definitiouns.

The definitions contained in ths Politiczal Reform
Act of 1974, ragulations of the Fair Political Przcticss
Commission (2 Cal. Code of Regs. Sections 18100, 2t

sag.), and apny amendments toa tha Act or ragulations, ars

w]

1 : 1573
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incorporated by rafarance inte this ceonflict of intarest

code.

(2} Sactign 2. Designated Emplovess.

The persons holding positions listed in the
Appendix are designatad employees. It has besan

detsrmined that these persons maks or participate in

rt
L
D

making of decisions which may forsseeably have a
material =ffact on financial intsrasts.

{3) BSection 3. Disclosure Categories.

This Ccode does not establish any disclosurs
obligation for those designated employess who ares alsa

specified in Government Code Saction 87200 if they are

+

. designatad in this code in that same capacity or if the
gecgraphical jurisdiction of this agency-is the same as
or is wholly included within the jurisdiction in which
those perszons must report their financial intarasts
pursuant to Article 2 of Chapter 7 of the Political
Reform Act, Governmant Code Sections 87200, =t ggg.l
Such persons ars covered by this code for
disqualification purposes only. With raspect to all

athar dssignatad employeses, the disclosurs categoriss

Designatad amplovess who ara required to file stataments of
aconomis intarests under any other agency’s Cconflict of Iintarsst
Ccode, or undsr Article 2 for a differant jurisdiction, may expand
their statement of econeomic intarests to covar reportabls
interasts in both jurisdictions, and fils copiss of this expanded
statament with both entities in lieu of £filing separats and
distinct statsments, provided that each cgpy of such expandad .
statement filed in place of an original is signed and verified by
the designatad employee as if it wera an orlqlnal Sea Gaovernmant
Code Section 81004.

18730

[{%]
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sat forth in the Appendix specify which kinds of
financial interssts are raportabla. Such a2 designated
employes shall discloée in his or her statement of
aconomic intarssts thoss financial intsrssts he or shs
hasvwhich ara of the kind described in the disclosursa
catagories ta wﬁich he or she is assigned in the
Appendix. It has been detsrmined that The financial
intarests set forth in a designated employes’s
disclasurs catagories are the kinds of £inancial
intarssts which he or she foreseaahiy can affact
materially through the conduct of his or her eoffice.

{4) Section 4. Statements of Economic Interasts:

Place of Filing.

The code reviewing body shall instruct all
designated employees within its code to £ila staﬁements
of esconomic interasts with the agency or with the code
raviewing body, as provided by the code reviswing bady
in the agency’s conflict of intarsst code. 2

(5) Section 5. Statements of Economic Interssts:

Time of Filing.

(&) ZInitial Statsments. All designated

amployess emploved by the agancy on the sffsctiva
datz of this code, as originally adoptad,

promulgated apnd approved by the code rawviswing

See Governmaent Code Ssction 81010 and 2 Cal. Code aof Reys.
Section 18115 for the duties of filing officars and persons in
agencias who maks and retain copies of statementcs and forward the
originals to the filing officer.

[}

18730
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(3.3)

body, shall fils statements within 30 days aftar

the affactive dats of this coda. Thareaftar, each
person already in a pesition when i1t is designated

by an amendment to this code shall

file an initial

statement within 30 days aftsr the sifactive date
0f the amendment.

(B) Assuming Office Stataments. All parsaons

assuming designatad positions aftar the affsctive
data of this code shall file statements within 30
days after assuming the designated positions, or if
suhject to Stats Senats confirmation, 30 days after
being nominated or appaointad.

{C) Annuel Statements. All designatad
enployess shall f£ils statsments no latar than
April 1.

(D) Leaving Office Statsments. All persons
who l=zave designated positions shall f£ils
statements within 30 days atfter leaving offica.

Section 5.3. Statsments for Persons Who Resign

30 Davs After Appointment.

Persons who rasign within 30 days of initial

appointment ars not deemed to have assumed office or

laft office provided thev did not make or participatsa in
the making of, or uses thelr position to influencs anv
decision and did not receive or become sntitled to
resceiva any form of payment as a rasult of their

4 13730
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appointment. Such persons shall not £ile either an
assuming or leaving offics statement.

{6} Section &. Contants of and Pericd Coverasd bv

Statzmants of Econcomic Interessts.

{A) Contents of Tnitia

=

Stataments.

Initial statements shall disclosa any
reportable investments, interasts in rzal property
and business positions held on the effactive dats
of the code and income received during the 12
menths prior to the effective date of the code.

(B} gContents of Assuming Qffice Statements.
Assuming office statements shall disclose any
repartable investments, intarasts in real propearty
and business positicns held on the date of assuming
poffice or, if subject to Stats Senate confirmation
ar appointment, on the date of nomination, and.
income received during the 12 months prior to the
date of assuming office or the dats of being
appointed or nominated, raspectively.

(CY Contents of Annual Statewents. Annual
stataments shall disclose any reportahbls
investments, interests in re=al property, income and
business positions held or raceived during the

pravious calendar year provided, however, that the

5 ‘ : . 13730
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period coversd by an smployese’s first annual
statement shall begin on the affective date of ths
cade ar the data of assuming offics whichever is
later.

(D) Contents of Leaving Office Statements.

. Leaving oifice statements shall discloses rszportabls
investments, interests in real property, income and
business positions hald or received during ths
period betwsen the closing data of the last
statement filsd and the date of leaving office.

(7) Section 7. Manner of Respnorting.

Statements aof scanomic intarssts shall he made on
forms prescribsd by the Falr Political Practices
Ccommission and supplied by the agency, and shall ccntain
the following information:

{A) Investmenits and Real Provertv Disclgsurs.

When an investment or an intsrest in raal proparty3

is required to be reported,4 the statement shall

contain the following:

*  Far ‘the purpose of discleosurz only (not disqualification), an

interest in real praoperity dees not include the principal ressidancs
af the filer.

A

®  Investments and intarasts in rsal property which have a fair
market value of less than $1,000 are not investments and intarssts
in real property within the meaning of the Political Reaform Act.
Howaver, investments or intarests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata shars of any investmant
or interasst in real property of any business entity cr trust in
which the individual, spouses and dependent children own, in the
aggregata, a dirsct, indirect aor beneficial interest of 10 percanc
or gresatar. -

8 18730
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1. A statament of the nature af the
investment ar interssi;

2. The name of the business entitv in
which each investment is held, and a general
description of the business activity in which’
the business entity is =sngaged;

3. The address or other pracise locatian
of the rezal property;

4. A statement whether the fair market
value of the investment or interest in.real
property exceeds one thousand dollars
{$1,000), exces=sds ten thousand dollars

($10,000), or exceeds one hundred thousand

dollars (S100,000).

(8) Personal income Disclasurs. When
personal inaomelis requirad to he reported,5 the
statement shall contain:

1. The name and address of each sourca
of income aggregating two hundred £ifty
dollars (5250) of morse in value or E£ifty

dollars ($50) or more in value if the income

7 a designataed employes’s income includes his or her community
property interest in the income of his'or her spouss but doas net
include salary or reimbursement for expenses received from 2
stats, local or faderal government agency.

7 18730
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was a gift, and a general description of the
business activity, if any, of sach source:

2. A statement whether the aggrsgatse
valus of income from e=ach sourcs, or in the
case of a loan, the highest amount owed ta
sach source, was one thousand dollars (51,300)
or less, greatsr than one thouéand dollars
{(31,000), or gresater than ten thousand dollars
(510,000} ;

3. A descriptlon of the consideration,
if any, for which the income was received:

4, In the case of a gifit, the nanme,
addrass and husiness activity of the donor and
any intermediafy throuqh'which the gift was
made; a description of the gift; the amount ar
value of the gift; and the dats on which the
gift was rsceived;

5. In the case of a loan, the annual
interast rate and the security, if any, given
for the loan.

(C) Business Entitv Income Disclgsurs. When

income of a husiness antity, including income aof a
' N . . g
sole proprietorship, 1s requirad to be reportad,

the statezment shall caontain:

6 _ . e , . .
Income of a business antity is rsportabls if the dirsct,

indirect or beneficial intersst of the filar and the filer’s
spouse in the business entity aggregatss a 10 percent or greatsar
interast. In addition, the disclosurs of persons who are clients
or customers of a business entity is required only if the clients
or customers are within one of the disclosure categories of the
filer. - , B ,
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1. The name, address, and a general
description of the business activitv of the
business entity;

2. The name of svery person from whom
the business sntity recsived payments if the
filer’s pro rata share of gross receipts from
such person was eqgual Lo or greater than tsn
thousand dollars ($10,000}.

{D) Business Position Dizclosura. .When
business positions are required to be raported, a
designated employee shall list the name and addrass
of each business entity in which he or she is a
director, officer, partner, trustse, emplovee, or
in which he or she holds any position of
management, a description of tha business activity
in which the business entity is sngaged, and the
designated emplovee’s position with the business
antity.

(E) Acouisition or Disvosal During Reporting
Period. In the case of an annual or leaving office
statesment, if an investment or an interast in real
property was partially or wholly acguirsd or
disposed of during the period covered hy the
statement, the statement shall contain the data of

acquisition or disposal.
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(8) Section 8. Disgualification.

No designatesd employes shall make, participate in
making, or in any way attempt to use his or her afficial
vosition to influence the making of any governmental
decision which he or she kneows or has rezason to know
will have a reasonably foresseable material financial
effact, distinguishahle from its effect an the puhlic
generally, on the official or a member of his or her
immediate fami;y or amn:

(A) Any business entity in which the
designated employes has a direct or indirect
investment worth one thousand deollars ($1,000) or
more;

(B) Any resal property in which the designatad
employze has a direct or indirect interest worth
ofe thousand dollars (51,000) or mare;

(C) Any source of income, other than gifts
and other than loans by a commercial lending
institution in the regular coursa of business on
tarms available to the public without regard to
official status, aggregating two hundred fifﬁy
dellars {$250) or‘mara in value provided tao,
received by or promised to the designatad emplovas
within 12 montﬁs prior to the time when the

decision is made;

1a 18730
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(D} Any business entity in which the
designated emplovea is a diractor, oificer,
partner, trustse, employee, or holds any positian
of managemant; or

(E) Any donor of, or any intermediary or
agent for a donor of, a gift or gifts aggregating
$250 or more in value provided to; rzceived by, or
promised to the designated employes within 12
months prior to the time when the decision is made.

{(8.3) Section B8.3. Legally Regquired

Participation.

No designated employes shall be praventad from
making or participating in the making of any decision to
the extent his or her participation is legally raquired
for the decision to be made. The fact that the vota of
a designatad employee who is on a voting body iz needed
ta break a tie dees not maks his or her participation
legally required for purposes of this saction.

(8.5) Section 8.5. Discualification of State

.0fficers and Emplovees.

In additicn to the general disqualificatian
provisions of Section B, no stats administrative
official shall maks, participats in making, or use his
or her official position to influence any govermmental

decision dirzctly ralating to any centract whers the

11 o 18730
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state administrative official knows or has rs=ason to
know that any party to the contract is a person with
whom the state administrative official, or any member of
his or her immediats family has, within 12 months prior
to the time when the official action is to be takan:

(A) Engaged in a business transaction or
transactions on terms not availahle to members of
the public, regarding any investment or interast in
real property; or

(B) Engaged in a busineés transaction-qr'
transactions on ftarms not availlable to memhers of
the public regarding the rendering of goods or
services totaling in value one thousand dollars
{51,000) or morsa.

{9) Section 9. Manner of Disgualification.

When a designated emploves determines that he or
she should not make a governmental decision becausa he
or she has a disgqualifying intarest in it, the
determination not to act must be accompanied by
disclosure of the disqualifying intersst. In thes case
of a voting body, this determination and disclesura
shall be mﬁde part of the agency’s official rescord: in
the case of a designatad employee who is the head of an
agency, this determination and disclosure shall be made

in writing to his or her appointing authority; and in
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the case of other designated empleye=s, this
determination and disclosure shall be made in writing to
the designated employes’s suparvisor.

{10) BSection 10. Assistances of the Commission and

Counsel.

Any designatad employse who is unsurs of his or her
duties under this cede may request assistance from the
Falr Political Practices Commission pursuant ta
Government Code Section 83114 or from the attorney for
his or her agency, provided that nothing in this seaction
requires the attorney for the agency to issue any formal
or informal apinion.

{1l) Section 11. Violations.

This code has the force and effect of law.
Desiqnated employees violating any provision of this
code are subject to the administrative, criminal and
civil sanctions provided in the Political Reform Act,
Governmment Code Sactions 81000 - 31014, In addition, a
decision in relation to which a vielation of the
disqualification provisions of this code or of
Gavarnment Code Section 87100 or 87450 has oecurrsd may
be set aside as void pursuant to Gavernment Code Secticn
91003. |

Note: Authority cited: Section 83112, Govermment Code.
Rafarencs: Sections 87100-87302, Government Cade.

History: _ _ . ]
(1} Waw Saction filed 4/2/80 as an smergency; affeactive

upon filing.
{2) Editorial corrsction
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Amendment
thirtieth
Amendment
aeffectiva
Amendment
effactive
amendment
Amandment
operative
Amendment

of subsaction (b) filed 1/9/81; effactive
day thereafter

of subsaction (b) (7} (B}l. f£ilad 1/26/B3;
thirtieth day thereafter

of subsaction (b) (7)(a) filed 11/10/83;
thirtisth day thersafter

filed a/13/87; operative 35/13/37

of subssction (b) filed 10/21/88;
11/10/83 '

filed 8/28/90; operative 9/27/80.
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DECLARATION OF CHIEF EXECUTIVE OFFICER

The proposed conflict-of-interest code specifically enumerates each of the
positions within the agency that involve the making or participation in the making of
decisions that may foreseeably have a material financial effect on any financial interest.
The agency has satisfied all of the requirements of Title 2, Division 6 of the California

Code of Regulations Section 18750.1(c) preliminary to appraval of the proposed code.

Date ' Signature of Chief Executive Officer
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_ﬁSS‘;

SONOMA COUNTY

l/ Waste Agenda ltem #: 9.1

] Npongemen Cost Center: HHW

Y Staff Contact: Klassen
Agenda Date: 8/20/2008

ITEM: Draft HHW Lease Agreement for County Divestiture Project

BACKGROUND

As part of the collection of information for the divestiture process, the County has identified two
agreements that are needed to facilitate the potential divestiture project. They are:

o Agreement between [New Landfill Owner] and the Sonoma County Waste Management
Agency for Agency Fees and Programs

o Lease between the County of Sonoma and the Sonoma County Waste Management Agency
for the Household Hazardous Waste Operations Facility

At the April 2008 Board of Directors’ meeting, the Board formed an Agency ad hoc committee to
review, discuss and negotiate the proposed terms of this agreement. The Board members serving
on the committee are Dave Brennan, City of Sebastopol, and Vince Marengo, City of Petaluma.
Agency staff participants are Susan Klassen, Interim Executive Director, and Charlotte Fisher.

The Agency ad hoc committee met with County representatives on May 6, 2008. Attending the
meeting were Boardmembers Dave Brennan and Vince Marengo, Janet Coleson (Agency Counsel),
Sheryl Bratton (County Counsel), Lori Norton (County Administrator's Office), Susan Klassen and
Charlotte Fisher. County Counsel had prepared draft agreements for fees and programs between the
potential new owner and the SCWMA and a lease between the County and SCWMA for the
household hazardous waste facility. Both agreements were reviewed, discussed and changes to the
agreements were suggested. The County Counsel’s office agreed to revise the draft agreements with
the suggested changes so they may be presented to the Agency Board for approval and execution.

At the June 18, 2008 Agency Board meeting, Lori Norton, County Administrator’s Office, reported that
the divestiture agreements need toc be completed in drafi form by August 6, 2008. Vince Marengo and
Dave Brennan, ad hoc committee members, suggested another ad hoc committee mesting to review
and modify the draft agreements that would then be presented to the Board at large. The ad hoc
committee met via conference call on June 24 and July 3, 2008. The draft agreements were then
forwarded to County Counsel for review.

On July 22, 2008, both of the draft agreements were forwarded {o the ad hoc committee and Agency
Counsel for review and/or revisions. The agreements and suggested modifications were negotiated
until August 8, 2008.

DISCUSSION

The Lease between the County of Sonoma and the Sonoma County Waste Management Agency for
the Household Hazardous Waste Operations Facility is a ground lease, which the County will assign
as a part of the divestiture process if and when it takes place. The tentative agreement on the terms is
summarized as follows:

Type of Lease; The County is proposing to lease the ground under the HHW Facility to the
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Agency, along with sufficient space for ingress and egress to the facility.

Consideration: The Agency is required to pay $23,000 annually to the landfill owner,
currently the County. In addition, the Agency is required to pay the landfill
owner $150 per month (to be increased by 3% per year) for the estimated
utilities provided by the landfiil owner (electricity and water).

Initial Term: Initial Term of the ground lease expires February 10, 2017 (when the
existing joint powers agreement that created the Agency expires). During
the Initial Term, Agency can terminate the lease at anytime by providing 60
days natice.

Options to Extend

Term: The Agency has two 5-year options to extend the [ease term provided the
Agency has amended its joint powers agreement and extended the life of
the Agency to at least February 10, 2027. The rent for the extended term
will be based on the fair market value of the leased premises. Fair market
value of the leased premises shall be established by considering the
highest and best use of the premises as landfill disposal capacity.

Ownership of HHW

Facility: The agreement transfers ownership of the building to the Agency and
provides that the Agency owns the existing HHW Facility and any future
improvementis it constructs on the premises during the term of the ground
lease. Upon termination or expiration of the ground lease, all fixed
improvements on the premises including the existing building and any
additions to it would revert to the owner of the landfill.

Owner's Right to

Relocate Premises: The landfill owner shall have the right to relocate the premises with prior
written notice to Agency. Owner shall be responsible for the relocation
costs.

Maintenance; Repair

and Replacement; During the term of the lease, Agency shall be responsible for all
maintenance, repair and replacement of any improvements on the
premises. Landfill owner is responsible for keeping access roads in good
working condition. The Agency, through the operating agreement, requires
the operator of the facility to maintain the premises.

FUNDING IMPACT

Upon execution of the HHW lease, the expense to the Agency would be $23,000 annually and $150 a
month for utilities. The utilities expense would be inflated at 3% per year. The lease payment as well
as the utilities charges will be approved each year as a part of the budget approval process.

The ariginal cost of the facility was $850,000 and the Agency contributed $310,796 towards the
design and construction and $73,552 total in annual payments since 04/05 for total payments to the
County to date of $384.348.  This agreement formalizes the arrangement that has been in effect
since the beginning of operations at the HHW facility with the exception of the transfer of ownership of
the existing building from the County to the Agency.

As the Agency will be officially the owner of the HHW Building, it will no longer be covered by the
County fire insurance policy. Staff recommends that the Agency purchase Fire Insurance Coverage
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for the building, and has been quoted an annual premium of less than $2,000.00/year. It is not
recommended that earthquake coverage be purchased. it is estimated that this coverage would
double the cost of the premium and the deductible is $100,000. This building is an entirely steel
frame structure therefore, staff believes that it is not at high risk of a catastrophic failure in the event
of an earthquake.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends the approval of the HHW Lease. This agreement is assignable, so that during the
divestiture process, the County will benefit by having a lease agreement in place and should the
County sell the landfill the Agency will benefit by being assured of continued operations at the HHW
facility.

ATTACHMENTS

Lease Agreement between the County of Sonoma and the Sonoma County Waste Management
Agency for the Household Hazardous Waste Operations Facility

Approved by:
TN

“Sysan Klassen, nferim Executive Director
Sonoma County Waste Management Agency
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DRAFT

GROUND LEASE AGREEMENT
BETWEEN THE COUNTY OF SONOMA AND THE SONOMA COUNTY WASTE
MANAGEMENT AGENCY FOR
THE HOUSEHOLD HAZARDOUS WASTE OPERATIONS FACILITY

This Lease is made as of , 2008 (the "Effective Date") by and between
the County of Sonoma, a political subdivision of the State of California (“Owner”), and the
Sonoma County Waste Management Agency, a joint powers agency (“Agency”).

RECITALS

A WHEREAS, Owner is the owner of the real property consisting of
approximately three-hundred seventy two (372) acres located at the Sonoma County Central
Landfill, 500 Mecham Road, Cotati, commonly known as the Sonoma County Central Landfill
(“the Landfill™).

B. WHEREAS, Agency is responsible for the administration of a household
hazardous waste (HHW) program to serve the residents of Sonoma County which is currently
located at the Landfill on approximately 1 acre, as more particularly depicted on Exhibit "A"
which is attached hereto (“the Premises™).

C. WHEREAS, on October 3, 2000, Owner contracted for the construction of
a Household Hazardous Waste Facility (“HHW Facility”) at the Land{ill upon the Premises,
which facility has been operated and administered by Agency to the present date.

D. WHEREAS, Owner and Agency are both parties to the Household
Hazardous Waste Facility Operator Contract, dated June 11, 2002, and all amendments thereto
(“Operator Contract™), which provides for the day-to-day operation of certain household
hazardous waste (“HHW?™) recycling and waste management programs administered by Agency.

E. WHEREAS, Owner and Agency desire to enter into a lease agreement for
the Premises so as to secure Agency’s continued ability to provide HHHW services for the
residents of Sonoma County and to clarify that Agency shall own the HHW Facility throughout
the term of this Lease.

F. NOW, THEREFORE, for good and valuable consideration, the receipt of
which is hereby acknowledged, the parties hereto agree as follows:
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AGREEMENT

1. Term.

1.1 Initial Term. Owner hereby leases the Premises for the purposes set forth
herein for a term (“the Initial Term”) commencing on the Effective Date and ending on February
10,2017.

1.2 Option to Extend Term. In the event Agency has amended its joint powers
agreement and extended the life of the Agency to at least February 10, 2027, Agency shall have
two (2) five-year extension options on the terms and conditions set forth in this Section 1.2. At
least eighteen (18) months before the expiration of the Initial Term, or the first extended term (in
the situation where the Agency has exercised its first extension option), Agency shall give
Owner written notice of the Agency’s desire to exercise its option in accordance with Section
1.2.1 below. If Agency is not interested in extending the term, this Lease shall terminate and
Owner shall be free to use, or lease, the Premises in any manner so desired.

1.2.1  Rent for Extended Term. If Agency wishes to exercise its
extension option with respect to an extended term, Agency shall deliver written notice to Owner
no less than eighteen (18) months before the expiration of the Initial Term or the first extended
term as applicable. The parties shall have thirty (30) days after Owner receives the option notice
in which to agree on the rent for the extended term. If the parties agree on the rent for the
extended term during that period, they shall promptly execute an amendment to this Lease
acknowledging the rent for the extended term. If the parties are unable to agree on the rent
within such 30-day period, then within ten (10) days after the expiration of that period each
party, at its cost and by giving notice to the other party, shall appoint a certified real estate
appraiser with at least five (5) years' full-time experience appraising solid waste facilities. Ifa
party does not appoint an appraiser within ten (10) days after the other party has given notice of
the name of its appraiser, the single appraiser appointed shall be the sole appraiser and shall set
the rent for the extended term. If the two appraisers are appointed by the parties as stated in this
Section, they shall meet promptly and attempt to set the rent. If they are unable to agree within
thirty (30) days after the second appraiser has been appointed, they shall attempt to elect a third
appraiser meeting the qualifications stated in this Section within ten (10) days after the last day
the two appraisers are given to set the rent. If they are unable to agree on the third appraiser,
either of the parties to this Lease by giving ten (10) days' notice to the other party can file a
petition with the American Arbitration Association solely for the purpose of selecting a third
appraiser who meets the qualifications stated in this Section. Each party shall bear half the cost
of the American Arbitration Association appointing the third appraiser and of paying the third
appraiser's fee. The third appraiser, however selected, shall be a person who has not previously
acted in any capacity for either party. Within thirty (30) days after the selection of the third
appraiser, a majority of the appraisers shall set the rent for the extended term. If a majority of
the appraisers are unable to set the rent within the stipulated period of time, the three appraisals
shall be added together and their total divided by three; the resulting quotient shall be the rent for
the Premises during the extended term. In setting the minimum monthly rent for the extended
term, the appraiser or appraisers shall consider the highest and best use for the Premises as is set
forth in Section 1.2.2 below. After the rent for the extended term has been set, the appraisers
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shall immediately notify the parties. If Agency objects to the rent that has been set, Agency shall
have the right to have the Lease expire at the end of the then existing term. Agency's election to
allow this Lease to expire at the end of the then existing term must be exercised within thirty (30)
days after receipt of notice from the appraisers of the rent. If Owner objects to the rent that has
been set, Owner shall have the option to exercise its rights under Section 6 below.

1.2.2  Highest and Best Use. In establishing the market rent for the
extended term(s), the appraisers shall take into consideration the highest and best use of the
Premises which shall be landfill capacity (i.e., waste disposal space} and the attendant lost
opportunity costs, operational impacts and profits of not being able to use the Premises for waste
disposal for the extended term(s).

1.3 Early Termination During Initial Term. Agency shall have the right to
terminate the Lease at any time during the Initial Term by providing Owner with at least sixty
(60) days written notice.

2. Consideration. Agency shall pay to Owner annual consideration in the amount of
Twenty-Three Thousand dollars ($23,000). Such consideration shall be paid quarterly in
advance commencing on July 1, 2008 and of each year. Consideration for any extended term
shall be based on the rent agreed to by the parties pursuant to Section 1.2 above. ‘

3. Use. Agency shall limit its use of the Premises to the continued operation of the
HHW Facility located therein. Agency shall have use and access to the Premises at all times
provided, however, that public access to the Premises shall be limited to the regular days and
hours that the Landfill is open to the public. To that end the parties agree:

A. Agency shall not deny access to the Premises to any Owner personnel or
vehicles during regular business hours. Owner shall not deny access to the
Premises to any Agency personnel or any person acting on behalf of or as
authorized by Agency during regular business hours and shall respect and
maintain Agency’s right of entry to the Premises by keeping access roads
n “good” working condition as defined by Metropolitan Transportation
Commission pavement Condition index system.

B. Agency shall cooperate with Owner to host site inspections when
requested and shall grant access to Premises to California State officials
when requested for any purpose, including site inspections to be
conducted pursuant to the Household Hazardous Waste Grant.

4, Utilities. Owner shall provide water for emergency systems, sanitation
requirements, and electricity to the HHW Facility. Agency agrees to pay Owner $150 per month
for the estimated utility uses for the HHW Facility. Commencing July 1, 2009, the monthly
utility charge shall be increased by three percent (3%) per year.
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5. Fixed Improvements.

5.1 Construction of Fived Improvements. Throughout the term, Agency may
install or replace fixed improvements within the boundaries of the Premises, Costs for such
fixed improvements shall be the sole responsibility of Agency, or its subleassor(s), and all
construction shall be performed in a workmanlike manner in compliance with all applicable
laws, ordinances and regulations. Owner will not reimburse Agency, or its subleassor(s), for any
fixed improvements made to the Premises.

52  Maintenance and Repair. Throughout the Term, Agency shall cause its
operator to maintain and repair the HHW Facility. Owner shall have no responsibility for
maintaining, repairing or replacing the HHW Facility.

5.3  Treatment of Fixed Improvements at End of Lease. Any and all fixed
improvements, alterations or additions to the Premises or HHW Facility, regardless of when they
were installed, shall become Owner’s property free and clear of all claims upon the expiration or
earlier termination of this Lease. All such fixed improvements shall be surrendered to Owner in
good condition upon expiration of the term or termination of this Lease without compensation to
Agency and without further instrument of transfer; provided, however, that Owner, by notice to
Agency (in the manner provided herein), may specify all or any of the fixed improvements to be
removed and Agency shall, at Agency’s sole expense remove from the Premises such fixed
improvements (or that portion of the fixed improvements required by Owner to be removed by
Agency) and repair all damage to the Premises caused by such removal. Owner shall provide
Agency with two-hundred forty (240) days’ written notice of any fixed improvements requiring
removal. Agency shall comply with the notice before the expiration date for normal termination,
provided Owner provided such notice at least two-hundred forty (240} days prior to the normal
termination, and within two-hundred forty (240} days after receiving the notice in all other
circumstances. '

6. Right to Relocate the Premises. Owner reserves the right to relocate the HHW
Premises on the Landfill at its sole discretion. Should Owner exercise its right to relocate the
Premisesas provided herein, Owner shall provide Agency with sixty (60)-days advance notice of
its intent to relocate the Premises. The new space shall be substantially comparable to the
original Premises and all terms and provisions of this Lease shall apply to the new space with
equal force and effect. Agency agrees to relocate to such new space within sixty (60) days
following Agency’s receipt of a certificate of occupancy for the relocated Premises. If Owner
decides to relocate Premises, Owner shall:

A. Give Agency prior written notice of such relocation;
B. Relocate the existing improvements to the new Premises in a manner that
makes the resulting improvements substantially equal in quality and function

to the improvements on the original Premises;

€. Reimburse Agency for the reasonable and actual out-of-pocket costs to move
Agency’s property and equipment to the new space.
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7. Indemnity; Exculpation

7.1 Indemnity. Agency will indemnify, hold harmless and defend Owner, its
agents and employees, from and against any and all actions, claims, damages, disabilities or
expenses, including, without limitation, reasonable attorneys' fees, witness costs and court costs
that may be asserted by any person or entity, including Agency, arising out of or in connection
with any of the following circumstances:

A. Use of Premises. Use of the Premises by anyone authorized by Agency to be
on the Premises, including any use of the Premises in manners not allowed under
this Lease, but excluding liability due to the negligence or willful misconduct of
Owner.

B. Use of Central Landfill Outside Premises. Use of the Landfill by Agency or
any authorized employee, agent, contractor or representative, invitee, subtenant,
licensee, patron or contractor, and the agent, employee, invitee, subtenant,
licensee, patron or contractor of any subtenant, provided such party whose act or
omission caused such action, claim, damage, disability or expense to arise was
acting in the course of his/her duties or under the direct control of Agency (or
subtenant, as the case may be), including any use of the Landfill in manners not
allowed under this Lease, but excluding lhability due to the

negligence or willful misconduct of Owner.

C. Breach by Tenant. Any breach by Agency of the terms, covenants or
conditions contained in this Lease.

D. Other Activities. Any other activities of Agency, its agents, employees and
subtenants , but excluding liability due to the negligence or wiliful

misconduct of Owner. This indemnification obligation is not limited in any way
by any limitation on the amount or type of damages or compensation payable by
or for Agency or its agents under workers' compensation acts, disability benefit
acts or other employee benefit acts.

7.2 Exculpation of Owner. Except as otherwise provided in the Lease, Owner,
its officers, agents, and employees, shall not be liable to Agency for any loss or damage to
Agency or Agency's property.. Agency expressly waives all claims against Owner, its officers,
agents, and employees, for injury or damage to person or property arising for any reason, unless
and only to the extent such injury or damage is caused by or due to the breach of the terms,
covenants or conditions of this Lease or the negligence or willful misconduct of Owner, its
authorized employees, agents, contractors or representatives.

8. Insurance.

8.1 Workers' Compensation Insurance. With respect to the possession and
use of the Premises allowed by this Lease, Agency shall require all of its subleassors,
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subcontractors, consultants, and other agents to maintain workers' compensation insurance with
statutory limits as required by the Labor Code of the State of California.

8.2  General Liability Insurance. With respect to the possession and use of the
Premises allowed by this Lease, Agency shall require all of its subleassors, subcontractors,
consultants, and other agents to maintain commercial business liability insurance covering bodily
injury and property damage using an occurrence policy form in an amount no less than One
Million Dollars (51,000,000.00) combined single [imit for each occurrence. Said policy shall be
endorsed with the following language:

“This policy shall not be cancelled or materially changed without first giving
thirty (30) days prior written notice to Owner,”

8.3  Automobile Insurance. With fespect to the possession and use of the
Premises allowed by this Lease, Agency shall require all of its subleassors, subcontractors,
consultants, and other agents to maintain Automobile liability insurance covering bodily injury
and property damage in an amount no less than One Million Dollars ($1,000,000) combined
single limit for each occurrence. Said insurance shall include coverage for owned, hired, and
non-owned vehicles. The automobile liability policy shall be endorsed to delete the pollution
and/or the asbestos exclusion and add the motor carrier act endorsement (MCS-90), TL 1005, TL
1007 and any other endorsements that may be required by federal or state authorities. Said
policy shall be endorsed with the following language:

“This policy shall not be cancelled or materially changed without first giving
thirty (30) days prior written notice to Owner.”

8.4 Pollution and/or Asbestos Pollution Liability. With respect to the
possession and use of the Premises allowed by this Lease, Agency shall require all of its
subleassors, subcontractors, consultants, and other agents to maintain pollution and/or asbestos
pollution liability insurance covering bodily injury and property damage in the amount of
$1,000,000 each occurrence/$2,000,000 policy aggregate. Such insurance shall be maintained
for a minimum of 5 years after the expiration or earlier termination of this Lease. Said policy
shall be endorsed with the following language:

“This policy shall not be cancelled or materially changed without first giving
thirty (30) days prior written notice to Owner.”

8.5 Verification of Coverage. Agency shall furnish Owner with endorsements
effecting coverage required by this Section 8. The endersements are to be signed by a person
authorized by the insurer to bind coverage on its behalf. The insurer may provide complete
copies of all required insurance policies, including endorsements affecting the coverage required
by this Section. Agency agrees to maintain current Certificates of Insurance evidencing the
above-required coverages and limits on file with the Owner for the duration of this Lease. After
this Lease has been signed, signed Certificates of Insurance shall be submitted for any renewal or
replacement of a policy that already exists at least ten (10) days before expiration or other
termination of the existing policy.
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8.7  Policy Obligations. Agency’s indemnity and other obligations shall not be
limited by the foregoing insurance requirements.

9. Hazardous Waste Provisions

9.1 Compliance with Law. Agency shall ensure full compliance with all laws,
statutes, ordinances, rules, regulations, orders, requirements, and policies of any and all
governmental agencies and authorities and any fire insurance underwriters applicable to any
Hazardous Materials (as defined in Section 9.3) ("Hazardous Materials Laws") with respect to all
- activities conducted on the Premises or pursuant to this Lease. '

9.2 Indemnity. If Agency breaches the obligations stated in this Section 9 or if
Agency's Hazardous Materials on or about the Premises or Landfill results in contamination of
the Premises or Landfill, then Agency shall indemnify, defend and hold Owner harmless from
and against any and all claims, judgments, damages, penalties, fines, costs, liabilities and losses
which arise during or after the term of this Lease as a result of Hazardous Materials used or kept
by Agency, or are present in or on the Premises or Landfill as a result of Agency's acts or
ommissions, and such have presented a breach or contamination. This indemnification of Owner
by Agency include, without limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal or restoration work required by any federal, state or
local governmental agency or political subdivision because of Hazardous Materials in, on or
under the Premises or Landfill as a result of Agency's actions. Without limiting the foregoing, if
Agency makes a release or discharge of Hazardous Materials on or about the Premises or Facility
after the commencement of this Lease, Agency shall promptly take all actions at its sole expense
as are necessary to return the Premises or Landfill to the condition existing before such release or
discharge of Hazardous Materials and Agency shall immediately notify Owner and coordinate
with Owner regarding response activities. Upon termination of this Lease, Agency shall
surrender the Premises to Owner free of any and all Hazardous Materials that may have resulted
from Agency's use of the Premises. Agency and Owner, at Agency’s expense, shall conduct a
joint examination of Premises upon expiration or termination of this Lease to determine the
condition of the Premises. This indemnification shall survive the termination or expiration of this
Lease.

9.3  Definition of “Hazardous Materials.” As used herein, the term
“Hazardous Materials” includes, without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related
materials defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C §9601 et seq. ), the Hazardous Materials Transportation Act,
as amended (49 U.S.C. §1801 et seq.), the Resource Conservation and Recovery Act of 1976, as
amended (42 U.S.C. §6901 et seq.), Section 25117 of the California Health and Safety Code,
Section 25316 of the California Health and Safety Code, and in the regulations adopted and
publications promulgated pursuant to them, or any other federal, state, or local environmental
laws, ordinances, rules, or regulations concerning the environment, industrial hygiene or public
health or safety now in effect or enacted after this date.

10.  Assignment.
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10.1  Assignment by Owner. Should Owner sell the Landfill, this Lease shall
automatically be deemed to be assigned to, and binding upon, the new owner of the Landfill
upon the Owner’s transfer of its right title and interest to the Landfill. Notwithstanding the
foregoing assignment, Agency’s indemnification obligations shall survive such assignment.

10.2  Assignment by Agency. Agency shall not assign any right or obligation
arising under this Lease without the prior written consent of Owner.

11.  Defaults and Termination.

11.1  Events of Default. The occurrence of any of the following shall constitute
an event of Default by Agency under this Lease:

A Agency’s failure to pay when due any consideration required to be paid
under this Lease if the failure continues for thirty (30) days after receipt of
written notice of the failure from Owner to Agency;

B. Agency’s failure to perform any other obligation under this Lease if, for
thirty (30) days after receipt of written notice of the failure from Owner to
Agency, Agency fails to commence in good faith to perform such
obligation;

C. Agency’s abandonment of the HHW Facility, including Agency’s absence
from the same for thirty (30) consecutive days.

11.2  Opportunity to Cure; Termination Notice; Surrender. On the occurrence
of Event of Default specified in-Section 11.1(A) of this Lease by Agency, Owner shall have the
right to terminate the Lease. On the occurrence of an Event of Default specified in Section
11.1(B) or (C) of this Lease by Agency, Owner shall serve a notice of intent to terminate
("Termination Notice™) on Agency. The Termination Notice must: (a) identify each of the
provisions of this Lease the Agency has failed to perform; (b) identify, for each of the specified
provisions that Owner claims Agency has failed to perform, the specific breach and expected
cure; and (c) identify the termination date of the Lease which must be no less than sixty (60)
days after Owner’s service of the Termination Notice. Once Owner has terminated this Lease,
Agency shall immediately surrender the Premises to Owner.

12. Compliance with Laws. Throughout the Term of this Lease, Agency, at Agency's
sole expense, shall comply with all federal, state, county, city, or government agency laws,
statutes, ordinances, standards, rules, requirements, or orders now in force or hereafter enacted,
promulgated, or issued, including without limitation, all labor code requirements.

13.  Notices. Any notice, tender or delivery to be given hereunder by either party to

the other shall be in writing and shall be effected by personal delivery, by certified mail, postage
prepaid, return receipt requested or by recognized overnight courier. Notices, tender or delivery
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shall be delivered and/or addressed to the respective addresses of the parties set forth below, but
each party may change its address by written notice in accordance with this Section:

Agency: Sonoma County Waste Management Agency
Attention: Agency Director
2300 County Center Dr., Suite B 100
Santa Rosa, CA 95403
(707) 565-3579
Fax: (707) 565-3701

Owner: Sonoma County Department of Transportation and Public
Works, Integrated Waste Division
Attention: Deputy Director
2300 County Center Dr., Suite B 100
Santa Rosa, CA 95403
(707) 565-3687
Fax: (707) 565-3701

14, Miscellaneous.

14.1  No Waiver of Breach. The waiver by either party of any breach of any
term or promise contained in this Lease shall not be deemed to be a waiver of such term or
provision or any subsequent breach of the same or any other term or promise contained in this
Lease.

14.2  Construction. To the fullest extent allowed by law, the provisions of this
Lease shall be construed and given effect in a manner that avoids any violation of statute,
ordinance, regulation, or law. The parties covenant and agree that in the event that any provision
of this Lease is held by a court of competent jurisdiction to be invalid, void, or unenforceable,
the remainder of the provisions hereof shall remain in full force and effect and shall in no way
be affected, impaired, or invalidated thereby. Owner and Agency acknowledge that they have
each contributed to the making of this Lease and that, in the event of a dispute over the
interpretation of this Lease, the langnage of the Lease will not be construed against one party in
favor of the other. Owner and Agency acknowledge that they have each had an adequate
opportunity to consult with counsel in the negotiation and preparation of this Lease.

143 Consent. Wherever in this Lease the consent or approval of one party is
required to an act of the other party, such consent or approval shall not be unreasonably withheld

or delayed.

144 No Third Party Beneficiaries. Nothing contained in this Lease shall be
construed to create and the parties do not intend to create any rights in third parties.

14.5 Applicable Law and Forum. This Lease shall be construed and interpreted
according to the substantive law of California, regardless of the law of conflicts to the contrary in
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any jurisdiction. To the extent allowed by law, the parties agree that any action to enforce the
terms of this Lease or for the breach thereof shall be brought and tried in the forum nearest to the
city of Santa Rosa, in the County of Sonoma.

14.6  Captions. The captions in this Lease are solely for convenience of
reference. They are not a part of this Lease and shall have no effect on its construction or
interpretation.

14.7  Merger. This writing is intended both as the final expression of the Lease
between the parties hereto with respect to the included terms and as a complete and exclusive
statement of the terms of the Lease, pursuant to Code of Civil Procedure Section 1856. No
modification of this Lease shall be effective unless and until such modification is evidenced by a
writing signed by both parties.

14.8  Time of Essence. Time is specifically deemed to be of the essence of this
Lease.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the Effective Date.

Agency: SONOMA COUNTY WASTE
MANAGEMENT AGENCY

By:

Chairperson, Sonoma County
Waste Management Agency

APPROVED AS TO FORM FOR AGENCY:

By:

Janet E. Coleson
Agency Counsel

Owner: COUNTY OF SONOMA

By:

Chairperson, Sonoma County
Board of Supervisors

APPROVED AS TO FORM FOR COUNTY:

Sheryl L. Bratton
Chief Deputy County Counsel
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Agenda Date: 8/20/2008

ITEM:  Draft Fees and Programs Agreement for County Divestiture Project

l.

BACKGROUND

As part of the collection of information for the divestiture process, the County has identified
two agreements that are needed to facilitate the potential divestiture project. They are:

+ Agreement between [New Landfill Owner] and the Sonoma County Waste
Management Agency for Agency Fees and Programs

+ lease between the County of Sonoma and the Sonoma County Waste Management
Agency for the Household Hazardous Waste Operations Facility

At the April 2008 Board of Directors’ meeting, the Board formed an Agency ad hoc
committee to review, discuss and negotiate the proposed terms of these Agreements. The
Board members serving on the committee are Dave Brennan, City of Sebastopol, and
Vince Marengo, City of Petaluma. Agency staff participants are Susan Klassen, Interim
Executive Director, and Charlotte Fisher.

DISCUSSION

The Agency ad hoc committee met with County representatives on May 6, 2008. County
Counsel had prepared draft agreements for fees and programs between the potential new
owner and the SCWMA and a lease between the County and SCWMA for the household
hazardous waste facility. Both agreements were reviewed, discussed and changes to the
agreemenis were suggested.

At the June 18, 2008 Agency Board meeting, Lori Norton, County Administrator's Office,
reported that the divestiture agreements need to be completed in draft form by August 6,
2008. Vince Marengo and Dave Brennan, ad hoc committee members, suggested another
ad hoc committee meeting to review and modify the draft agreements that would then be
presented to the Board at large. The ad hoc committee met via conference call on June 24
and July 3, 2008. The draft agreements were then forwarded to County Counsel for review.

On July 22, 2008, both of the draft agreements were forwarded to the ad hoc committee and
Agency Counsel for review and/or revisions. The agreements and suggested modifications
were negotiated until August 6, 2008.

The Agreement between [New Landfill Owner] and the Sonoma County Waste Management
Agency is to be considered in concept and is presented in draft form. Upon completion of the
divestiture process, the agreement would be brought back to the Board of Directors for
approval or the Board could assign award authority to the Executive Director. The terms of
the agreement are summarized as follows:
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Purpose of Agreement:

Term of Agreement:

Increases tc Program Fees:

Collection of Agency
Program Fee on City
And County Waste:

Reporting Requirements;
Auditing:

FUNDING IMPACT

The purpose of the Agency Fee Agreement is to preserve the
Agency's ability, for the life of the Agency, to charge the
Agency's program fees on all self haul waste delivered to the
County solid waste system (Central Landfill and the Transfer
Stations). The Agreement also defines the obligations of the
new landfill owner with regard to continuing to collect fees for
the Agency’s wood and yard waste program while it is located
at the Central Landfill.

The Agreement only becomes effective if the County sells the
Landfill and Transfer Stations to a new owner. The Agreement
expires February 10, 2017 which coincides with the expiration
of the joint powers agreement creating the Agency. There is no
option to extend this Agreement.

The Agency can increase or decrease the program fee charged
on self haul waste. Under the terms of the Agency Fee
Agreement, increases to the program fee charged at the landfill
cannot exceed the increase in the Consumer Price Index for
the San Francisco-Oakland-San Jose metropolitan areas.

This Agreement does not require the new landfill owner to
collect the Agency's program fee on any other waste (e.q., city
and/or county franchised waste). However, the Landfill
Purchase and Sale Agreement does require the new landfill
owner to charge the Agency’s program fee if any city, who has
entered into a city disposal agreement with the new landfill
owner, directs the landfill owner to collect the fee. For any city
that does not enter into a city disposal agreement with the new
landfill owner, those cities would need to make alternative
payment arrangements with the Agency to pay its share of the
Agency’s program fees (e.g., similar to the arrangements the
Agency has made with the City of Petaluma).

The Agency Fee Agreement requires the new landfill owner to
provide the Agency with appropriate transaction records (e.g.,
tons of waste broken down by the following manner: (1) self
haul waste; (2) county franchised waste; and (3) waste
delivered by each city. The Agency has the right to audit the
books of the landfill owner.

The funding impact for the Agency Fees and Programs Agreement would be a transfer of
revenue ($5.40/ton) collected by the new owner to the Agency. These revenues would be
the surcharges collected for the HHW, Education, Diversion and Planning cost centers. The
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surcharges budgeted for FY 08-09 are $1,809,000., Self-haul represented approximately
43% of the revenue for fiscal year 07-08. "

This Agreement would not require the new landfill owner to collect the Agency’s program fee
oh any other waste. [f jurisdictions chose to not enter into disposal agreements with the new
landfill owner, then the jurisdiction would be responsible for payment of Agency surcharge
fees.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends the Board approve the concept of the Agency Fees and Programs
Agreement. Should the divestiture be completed, the Board has a choice of authorizing
award authority to the Executive Director or having the agreement brought back to the Board
for approval and execution.

ATTACHMENTS

Draft Agreement between [NEW LANDFILL OWNER] and the Sonoma County Waste
Management Agency for Agency Fees and Programs

Approved by:

/ Intérim Executive Director
Sonoma Courity Waste Management Agency
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DRAFT

AGREEMENT
BETWEEN [NEW LANDFILL OWNER] AND THE
SONOMA COUNTY WASTE MANAGEMENT AGENCY
FOR
AGENCY FEES AND PROGRAMS

This Agreement is made as of , 2008 (the "Effective Date") by and
between [New Landfill Owner] (“Owner”), and the Sonoma County Waste Management
Agency, a joint powers agency (“Agency”).

RECITALS

A. WHEREAS, Owner is the owner of the real property consisting of approximately
{372 acres located at 500 Mecham Road, Cotati and commonly known as the Sonoma County
Central Landfill (“the Landfill”).

B. WHEREAS, Agency is responsible for the administration of solid waste diversion
programs, including without limitation, the wood and yard waste programs (the “Wood and Yard
Waste Programs™) which serve the residents of Sonoma County.

C. WHEREAS, the Wood and Yard Waste Programs are currently being conducted
at the Landfill pursuant to that certain three party agreement among the County of Sonoma
(“County™), Agéncy and Sonoma Compost Company, as amended, dated as of September 28,
1999 (*the Compost Agreement™).

D. WHEREAS, in connection with the sale by the County of the Landfill to Owner,
the County assigned its rights and obligations under the Compost Agreement to Owner and
Owner has assumed the same.

E. WHEREAS, the Compost Agreement expires on November 25, 2010 at which
time the Wood and Yard Waste Programs will be relocated by Agency to site off of the Landfill.

F. WHEREAS, Agency currently sets a fee which 1s charged on a per ton basis and
applied to the tons of waste that are deposited at the Central Landfill and the following four
transfer stations: Sonoma, Healdsburg, Guerneville and Annapolis {(collectively,“Transfer
Stations”).

G. WHEREAS, the fee (“the Agency Fee™), which is currently set at $5.40 per ton of
waste, is used to support the following Agency-programs: (i) the household hazardous waste
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programi; (ii) the education program; and (iii) planning. The Apency Fee does not apply to cover
the Wood and Yard Waste Waste Programs.

H. WHEREAS, Owner and Agency desire to enter into an agreement to set forth the
parties respective rights and obligations with regard to the Agency Fee and the Wood and Yard
Waste Programs.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties hereto agree as follows:

AGREEMENT

1. Definitions. The following terms when used in this Agreement with initial letters
capitalized shall have the meanings set forth below:

Adjustment Date. “Adjustment Date” means each anniversary of the Agency’s fiscal
year (i.e., July 1). ‘

Affiliate. “Affiliate” of Owner means any other entity that (a) directly or indirectly
controls Owner; (b) is controlled by or is under direct or indirect common control with Owner;
(c) is an officer, director, employee, representative or agent or subsidiary of Owner; or (d)
acquires all or substantially all of the assets of Owner. For the purposes of this definition,
*control”, when used with respect to Owner, means the power to direct the management or
policies of Owner, directly or indirectly, whether through the ownership of voting securities,
partnership or limited liability company interests, by contract or otherwise.

City. “City” means one or more of the following cities: Cloverdale, Cotati, Healdsburg,
Petaluma, Rohnert Park, Santa Rosa, Sebastopol, Sonoma and the Town of Windsor.

Construction and Demolition Wastes. “Construction and Demolition Wastes™
means wood, wallboard, ferrous and non-ferrous metals, glass, any fibrous material (including
paper, cardboard, newspaper), plastic, concrete and other Recyclable and non-Recyclable
Materials generated by residential, commercial and industrial demolition, remodeling and
construction activities.

County-Controlled Waste. “County-Controlled Waste” means Waste (which includes
Construction and Demolition Wastes) from the unincorporated portions of the County of Sonoma
that is collected and hauled by haulers franchised or licensed by the County, as such franchises
or licenses may be amended by the County from time to time. County-Controlled Waste
excludes: (1) Source Separated Recyclable Materials; (i) Self-Haul Waste; and (ii1) Waste
collected, hauled, delivered or disposed of by or on behalf of the Cities. By way of example and
not of limitation, the amount of County-Controlled Waste was approximately 71,637 Tons
during calendar year 2007.

CPl. “CPI” means the Consumer Price Index published by the United States Department
of Labor, Bureau of Labor Statistics, “All Items™ for All Urban Consumers in the San Francisco-
Oakland-San Jose metropolitan area (1982-1984=100). If the CPI index is no longer in effect,
the successor index that replaces the CPI index will be utilized for purposes of this Agreement.

CPI Factor. “CPI Factor” means the increase, if any in the CPI during the preceding
year. The CPI factor shall be determined pursuant to a ratio, the denominator of which is the CP]
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for the last calendar month immediately preceding the prior Adjustment Date and the numerator
of which is the CP! for the calendar month immediately preceding the then current Adjustment
Date, except that for purposes of the first Adjustment Date, the denominator shall be the CPI for
the last calendar month immediately preceding the Closing Date and the numerator of which is
the CPI for the calendar month immediately preceding the first Adjustment Date.

Facility. “Facility” means one of the Landfill or Transfer Stations. “Facilities” means
the Landfill and Transfer Stations.

Landfill Purchase Agreement. “Landfill Purchase Agreement” means that certain
Purchase and Sale Agreement dated as of , 2008, by and between the County and
Owner.

LIBOR. “LIBOR” means the offered rate per annum (rounded up to the next highest
one one-thousandth of one percent (0.001%)) for deposits in U.S. dollars for a one-month period
which appears on the Reuters Screen LIBORO1 Page at approximately 11:00 A.M., London time,
on the date of determination, or if such date is not a date on which dealings in U.S. dollars are
transacted in the London interbank market, then on the next preceding day on which such
dealings were transacted in such market. All interest based on LIBOR shall be calculated on the
basis of a 360-day year for the actual days elapsed.

Mixed Waste. “Mixed Waste” means Waste that includes both Recyclable and non-
Recyclable Matenials in varying proportions.

Recyclable Materials. “Recyclable Materials” means glass, fibrous material (including
paper, cardboard, newspaper), wood, green waste and organic material, food waste, concrete,
plastic, ferrous and non-ferrous metal, aluminum and any other materials that are capable of
being Recycled. “Recycle”, “Recycled” and “Recyeling” each mean and refer to the process of
collecting, sorting, cleansing, treating, and/or reconstituting Recyclable Materials and Mixed
Wastes and returning them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products that meet the quality standards necessary to be used in the
marketplace.

Self-Haul Waste. “Self-Haul Waste” means all Waste, Construction and Demolition
Wastes and residuals from any recycling processing that are delivered to the Facilities other than
County-Controlled Waste and Waste from the Cities delivered by haulers licensed or franchised
by such Cities.

Source Separated. “Source Separated” means materials separated from the owner’s
mixed solid waste at the owner’s premises with the intention of diversion for a beneficial use.
Such materials include wood, green waste, metal, glass, plastic, cardboard, officer paper and
yard debris. For purposes of this definition, “owner™ means the individual resident or
commercial business generating the materials.

Ton and Tonnage. "Ton” and “Tonnage" means a "short ton" of 2,000 pounds.

Waste. “Waste” means any and all putrescible and nonputrescible solid and semi-solid
materials including garbage, trash, refuse, paper, rubbish, wood waste, green waste and organic
material, ashes, commercial and industrial wastes, special wastes, Construction and Demolition
Wastes (except as noted below), food wastes, and all other discarded solid and semi-solid wastes
collected from residential, commercial, industrial or any other premises. Waste includes all
Recyclable Materials and Mixed Waste, in each case, that are discarded by the generators of such
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materials. Waste excludes any of the following types of wastes: (1) hazardous waste, as defined
in Public Resources Code section 40141; (2) radioactive waste; (3) medical waste regulated
pursuant to the Medical Waste Management Act; and (4) Construction and Demolition Wastes
separately licensed or franchised (e.g., a debris box franchise). Further, Recyclable Materials
collected within designated recyclable containers of any nature from residential or commercial
customers as part of a license or franchise agreement with a public entity, including a city,
county or public utilities district, shall be excluded from the definition of Waste; provided,
however, that this exemption applies only to materials generated by residential and commercial
customers and only to domestically generated Source Separated Recyclable Materials stored,
collected or placed in designated recyclable containers of any nature for collection by the
designated licensee or franchisee.

2. Term. The term of this Agreement shall commence on the date Owner acquires
title to the Landfill and Transfer Stations pursuant to the Landfill Purchase Agreement and shall
terminate on February 10, 2017 (“Expiration Date™). Agency shall have the right to terminate
this Agreement prior to the Expiration Date by providing Owner with at least sixty (60) days
advance written notice.

3. Wood and Yard Waste Programs. The fee schedule for all Source Separated
wood waste and yard waste delivered to the Landfill is attached hereto as Exhibit A
(“Wood/Yard Waste Programs Fees”). Owner agrees to separately charge, collect, and account
for, all Wood/Yard Waste Programs Fees collected at the Landfill during the pertod that the
Wood and Yard Waste Programs are conducted at the Landfill pursuant to the Compost
Agreement. The Wood/Yard Waste Programs Fees shall be transmitted to the Agency in
accordance with Section S below. Agency reserves the right to adjust such fees for the Wood
and Yard Waste Programs, provided Agency gives Owner at least sixty (60) days prior written
notice of any such adjustment. The parties acknowledge that any Source Separated wood waste
or yard waste delivered to the Transfer Stations shall not be subject to this Agreement and Owner
shall not be responsible for charging or collecting the Wood/Yard Waste Programs Fees thereon.
From and after the relocation of the compost facility from the Landfill and the cessation of Wood
and Yard Waste Programs conducted at the Landfill, Owner shall have no further responsibility
or liability with respect to the charging, collection or remittance of Wood/Yard Waste Programs
Fees.

4. Agency Fee.

4.1 Collection of Agency Fee. Owner agrees to separately charge, collect, and
account for, the Agency Fee on all Self Haul Waste that is: (a) delivered to or enters into any
Facility; and (b) delivered to or enters into any other facility located within the County of
Sonoma that is owned or operated by Owner or any Affiliate. Agency Fees shall be transmitted
by Owner to Agency in accordance with Section 5 below.

4.2 Changes to Agency Fee. Agency may increase or decrease the Agency
Fee applied to the Self Haul Waste in the manner described below.
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421 Increases to Agency Fee based on CPI Adjustments. Commencing
on July 1, 2009 and annually on each Adjustment Date thereafter, the Agency Fee for the Self
Haul Waste may be adjusted based on the CPI Factor. Should Agency desire to increase the
Agency Fee based on the CPI Factor, Agency shall notify Owner in writing no later than June
10th of any adjustment to the Agency Fee to take effect as of the Adjustment Date. Such
adjustments may be made on a cumulative basis. For example, should Agency not adjust the
Agency Fee in a particular year by the full amount of the CPI Factor for that year, Agency may
rollover the portion of the CPI Factor not used for adjustments of the Agency Fee in future
years.

4.2.2  Decreases to Agency Fee. Agency may decrease or eliminate the
Apgency Fee at anytime provided Agency gives Owner at least sixty {60) days prior written notice
of the change.

43  Agency Indemnity. To the extent permitted by applicable law, Agency
shall indemnify, defend and hold Owner harmless from and against all damages, demands,
claims, losses, and labilities, which directly arise out of a third party suit, claim or action that
challenges the validity of the Agency Fee.

S. Remittance of Fees. The Agency Fees and the Wood/Yard Waste Programs Fees
shall be collected by Owner on behalf of and as the agent of the Agency. Owner shall have no
rights, ownership, interest, title or other possessory right with respect to the Agency Fees or the
Wood/Yard Waste Programs Fees. The Agency Fees and the Wood/Yard WastePrograms Fees
shall be paid monthly to Agency on or before the 10" day of each month for the immediately
preceding month. In addition to Agency’s other rights and remedies in the event of a failure of
the Owner to pay the fees required hereunder, outstanding amounts of such fees not paid when
due shall bear interest at a floating rate equal to the LIBOR in effect from time to time plus 200
basis points until paid from the date due until fully paid, which interest shall accrue on the
outstanding balance of such fees on a monthly basis. The Agency Fees and the Wood/Yard
Waste Programs Fees shall accrue and be payable based upon the delivery of Self Haul Waste or
other named materials, not on receipt or collection of such fees or charges from any hauler,
customer or any third party.

6. Reporting and Audit Rights

6.1 Transaction Records. Owner shall keep accurate and detailed books of
account and records in accordance with generally acceptable accounting principles consistently
applied (the “Transaction Records”) regarding any and all transactions conducted involving all
Waste, broken out in the following manner: (i) Self Haul Waste, (ii) County-Controlled Waste;
and (iii} Waste delivered by each City. In addition, Transaction Records shall be kept for any
and all transactions conducted involving Wood/Yard Waste Programs Fees at the Landfill. The
Transaction Records shall include all records, receipts, journals, ledgers and documents
reasonably necessary to enable Agency or its auditors or accountants to perform a complete and
accurate audit of all fees due under this Agreement. Owner shall retain the Transaction Records
for a period of five (5) years after the end of the calendar year covering such Transaction
Records. Copies of all Transaction Records shall be kept at the Landfill or such other location as
is approved by Agency in its reasonable discretion. Agency shall be entitled at all times during
regular business hours to access, review and copy the Transaction Records.
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6.2  Reporting Requirements. Concurrently with the monthly payment of the
fees required hereunder, Owner shall deliver to Agency a report setting forth:

(1) Each Agency Fees separately and Owner’s calculation thereof;

(2) Each Wood/Yard Waste Programs Fees and Owner’s calculation
thereof;

(3) Tons of Waste (broken down by the categories of Waste described
under Section 6.1 above) delivered to the Landfill for disposal during
the preceding calendar month, which must be accompanied by the
weight records and disposal tickets for such month as well as any
voided disposal tickets during such month;

(4) Tons of Waste (broken down by the categories of Waste described
under Section 6.1 above) delivered to each of the Transfer Stations
during the preceding calendar month, the customer, the Ton of Self
Haul Waste delivered by such customer, and the rates paid by such
customer on a per ton basis for delivering such Waste.

6.3  Audits. Agency, upon not less than five (5) business days’ prior notice to
Owner, may cause an audit to be made of the Agency Fees and/or the Wood/Yard Waste
Programs Fees and all of the Transaction Records necessary (in Agency’s sole judgment) to audit
such fees. Owner will make all such books and records available to Agency and its consultants
for such audit at the office located at the Landfill or such other location as is approved by
Agency in its reasonable discretion. Owner shall cooperate with Agency in connection with such
audit and shall make available to Agency and its consultants performing the audit personnel who
are knowledgeable about the operations at the Landfill and Transfer Stations and the Transaction
Records. Ifthe audit discloses an underpayment of the Agency Fees or the Wood/Yard Waste
Programs Fees, Owner shall immediately pay to Agency the amount of the underpayment, with
interest on the underpaid amount at a floating rate equal to the LIBOR in effect from time to time
plus 200 basis points from the date such underpayment was originally due until such amount is
fully paid, which interest shall accrue on the outstanding balance of the Agency Fees and the
Wood/Yard Waste Programs Fees, as applicable, on a monthly basis. If the audit discloses an
underreporting of the Agency Fees or the Wood/Yard Waste Programs Fees in excess of 2% over
the time period covering such audit, then Owner shall also immediately pay to Agency all costs
and expenses associated with the audit (including Agency’s estimated costs of staff time and all
consultant fees and expenses) and with collecting the underpayment, including auditing costs and
attorneys’ fees and costs. If the audit discloses an overpayment of Agency Fees or Wood/Yard
Waste Programs Fees, Owner shall be entitled to a credit against the next payment of Agency
Fees or Wood/Yard Waste Programs Fees, as applicable, due to Agency, as applicable.

6.4  Timing of Audits. Audits may be conducted once each calendar year, in

the sole discretion of Agency, or at such other time as Agency, acting reasonably, believes that
there has been an underpayment of Agency Fees or Wood/Yard Waste Programs Fees.
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7. Defaults and Remedies.

71 Event of Default. The occurrence of any of the following shall constitute
an Event of Default under this Agreement:

7.1.1  Failure fo Make Payments. Owner’s failure to pay when due any
fees required to be paid under this Agreement if the failure continues for thirty (30) days after
written notice of the failure from Agency to Owner; or

7.1.2  Failure to Perform Non-Monetary Obligations. Owner’s failure to
perform any other obligation under this Agreement if, for thirty (30) days after written notice of
the failure from Agency to Owner, Owner fails to commence to perform such obligation and
such default continues for thirty (30) days after such written notice unless within that time period
Owner has promptly commenced and continues diligent efforts to remedy the default, in which
event Owner shall have such additional time as is necessary, but not more than sixty (60) days
after Agency gives Owner notice of the default.

Notwithstanding the foregoing, if Owner fails to cure the default because
of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain labor or materials
or reasonable substitutes for labor or materials, governmental restrictions, governmental
regulations, governmental controls, judicial orders, enemy or hostile governmental action, civil
commotion, fire or other casualty, or other causes, except financial, beyond the reasonable
control of Owner (hereinafter referred to as “Force Majeure Events™), then Owner’s requirement
to cure such default shall be delayed for the period that the Force Majeure Events prevented
Owner from complying with the terms of this Agreement. A Force Majeure Event shall not
excuse any failure to make any payment required under this Agreement.

7.2 Remedies.

7.2.1 Specific Performance. Owner agrees that its breach of this
Agreement with regard to the Wood and Yard Waste Program will cause irreparable harm to
Agency and in the that event, in addition to other remedies provided by applicable law, Agency
will be entitled to immediate issuance of a temporary restraining order or preliminary injunction
enforcing this Agreement.

7.2.2  Cumulative Rights and Remedies. No right or remedy set forth in
this Agreement is intended by the parties to be exclusive; each shall be cumulative and in
addition to any other remedy provided in this Agreement or otherwise available at law or in

equity.

8. Notices. Any notice, tender or delivery to be given hereunder by either party to
the other shall be in writing and shall be effected by personal delivery, by certified mail, postage
prepaid, return receipt requested or by recognized overnight courier. Notices, tender or delivery
shall be delivered and/or addressed to the respective addresses of the parties set forth below, but
each party may change its address by written notice in accordance with this Section:
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AGENCY:  Sonoma County Waste Management Agency
Attention: Agency Executive Director
2300 County Center Dr., Suite B 100
Santa Rosa, CA 95403
{707) 565-3579
Fax: (707) 565-3701

OWNER:

9, Miscellaneous.

9.1  No Waiver of Breach. The waiver by either party of any breach of any
term or promise contained in this Agreement shall not be deemed to be a waiver of such term or
provision or any subsequent breach of the same or any other term or promise contained in this
Apreement.

9.2 Construction. To the fullest extent allowed by law, the provisions of this
Agreement shall be construed and given effect in a manner that avoids any violation of statute,
ordinance, regulation, or law. The parties covenant and agree that in the event that any provision
of this Agreement is held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remainder of the provisions hereof shall remain in full force and effect and
shall in no way be affected, impaired, or invalidated thereby.

9.3 Consent. Wherever in this Agreement the consent or approval of one
party is required to an act of the other party, such consent or approval shall not be unreasonably
withheld or delayed.

9.4  No Third Party Beneficiaries. Nothing contained in this Agreement shall
be construed to create and the parties do not intend to create any rights in third parties.

9.5  Applicable Law and Forum. This Agreement shall be construed and
interpreted according to the substantive law of California, regardless of the law of conflicts to the
contrary in any jurisdiction. To the extent allowed by law, the parties agree that any action to
enforce the terms of this Agreement or for the breach thereof shall be brought and tried in the
forum nearest to the city of Santa Rosa, in the County of Sonoma.
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9.6 Captions. The captions in this Agreement are solely for convenience of
reference. They are not a part of this Agreement and shall have no effect on its construction or
interpretation.

9.7  Merger. This writing is intended both as the final expression of the
Agreement between the parties hereto with respect to the included terms and as a complete and
exclusive statement of the terms of the Agreement, pursuant to Code of Civil Procedure Section
1856. No modification of this Agreement shall be effective unless and until such modification is
evidenced by a writing signed by both parties.

9.8 Time of Essence. Time is specifically deemed to be of the essence of this
Agreement.
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the Effective
Date.

AGENCY: SONOMA COUNTY WASTE

MANAGEMENT AGENCY
By:
Chair
APPROVED AS TO FORM
FOR AGENCY:
Janet E. Coleson
Agency Counsel
OWNER:
By:
Name:
Title:
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EXHIBIT A

[2008 SCHEDULE OF WOOD/ YARD WASTE PROGRAMS FEES

FOR THE CENTRAL LANDFILL]
Wood Waste (including Dimensional $27.60/Ton or $5.35/CY
Lumber)
Yard Waste $34.10/Ton or $5.50/CY
Pickups with yard waste only, no refuse $14.50/Each

96210 84 - 08/07/08



ITEM:
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- SONOMA COUNTY

l/ Waste Agenda Item #: 10.1
| I Cost Center:  Diversion

Staff Contact: Carter
Agenda Date: 8/20/2008

Beverage Container Collection Contract with Probation Department
BACKGROUND

In January 2000, the state Department of Conservation (DOC) appropriated $10.5 million
annually to be paid to cities and counties to support the recycling of cans and bottles.

In March 2000, the Agency agreed to accept responsibility for the management of this DOC
grant money for all Sonoma County jurisdictions.

Each year, from 2000 to 2004, the Agency adopted resolutions to allow the Agency to submit
the “funding request forms” for the cities and the County of Sonoma, to the DOC, and, funded by
the pooled grant money, to implement a regional beverage container recycling program for
Sonoma County. In 2005, the DOC eliminated the option of submitting a regional program
funding request form. Since 2005, Agency staff has prepared the individual funding request
forms for each jurisdiction, and the DOC sent warrants directly to each city and the county.
Subsequent SCWMA Board actions have reaffirmed support for the program and directed the
jurisdictions to forward the DOC grant funds to the Agency.

The SCWMA's beverage container recycling program began by placing collection containers in
all County parks in order to provide recycling services throughout the County. Recycling
containers have since been placed in city parks and streets, as requested by Agency members.
Since 2000, the SCWMA has contracted with the Sonoma County Probation Department to
service many of these recycling containers.

Previous funding received from the DOC was $134,027 for FY 2006/07 and $133,108 for FY
2007/08.

DISCUSSION

The Sonoma County Probation Department is willing to enter into another agreement to provide
107 collection days in this grant cycle to service recycling containers in parks and ballparks
throughout the county. At least one crew will be assigned to collection service which includes
collecting the beverage containers from all of the recycling bins in County parks and designated
city parks. The crew is comprised of one staff member, at least two adult offenders, a vehicle,
trailer, and all necessary tools and equipment. The cost has increased from $600 per day to
$650 per day, for a total of $69,550 for FY 2008/0S8. The Probation representative cited rising
fuel costs as justification for the daily rate increase.

FUNDING IMPACT

if approved, funding in the amount of $69,550 for 107 crew days for collection services would be
encumbered from the Department of Conservation (DOC) City/County Payment Program. If
invoices are received from all cities, staff expects to collect a total of $132,132. The remaining
$62,582 would be available for other activities allowed by the DOC.

2300 Caounty Center Drive, Suite B 100, Santa Rosa, California 95403 Phene: 707,565.2231 Fax: 707.565.3701 www.recyclenow.org
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V. RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION
Staff recommends adopting the attached resolution authorizing the Agency Executive Director to
sign an Agreement with the Sonoma County Probation Department for 107 crew days of

collection services in the amount of $68,550. As this expenditure exceeds $50,000, approval of
this item requires a unanimous vote.

V. ATTACHMENTS

Resoiution

Approved by:

<-Susan Klassen,/intefim Executive Director
Sonoma Counfﬁ/(l Waste Management Agency

2300 County Center Drive, Suite B 100, Santa Rosa, California 95403 Phone: 707.565.2231 Fax: 707.565,3701 www.recyclenow.org
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RESOLUTION NO.:
DATED: August 20, 2008

RESOLUTION OF THE SONOMA COUNTY WASTE MANAGEMENT AGENCY AUTHORIZING AN
AGREEMENT WITH THE SONOMA COUNTY PROBATION BEPARTMENT FOR BEVERAGE
CONTAINER RECYCLING COLLECTION SERVICES.

WHEREAS, the California State beverage container recycling legislation was amended by Senate
Bill 332 to increase the number and types of containers with California Redemption Value and appropriated
funds for distribution to jurisdictions for the express purpose of increasing the diversion of California
Redemption Value containers; and

WHEREAS, the Cities of Cloverdale, Cotati, Healdsburg, Petaluma, Rohnert Park, Santa Rosa,
Sebastopol, and Sonoma, the Town of Windsor, and the County of Sonoma hereby authorize the California
State Department of Conservation 2008/09 grant funds to be dispersed to the Sonoma County Waste
Management Agency, once funds are received by their fiscal agents, for the purpose of continuing the
implementation of the beverage container recycling program throughout the jurisdictions of Sonoma
County; and

WHEREAS, the Sonoma County Probation Department has the capability of providing recycling
collection service of the recycling containers placed in parks and other public locations; and

WHEREAS, diverting recyclables, including beverage containers, from the County disposal sites is
one of the goals towards maintaining the California Integrated Waste Management Act of 1989 (AB 939)
diversion requirement of 50 percent by 2000; and

WHEREAS, each of the jurisdictions in the county has a mutual goal of serving the residents of
Sonoma County.

NOW THEREFORE, BE IT RESOLVED that the Sonoma County Waste Management Agency
authorizes the Agency Executive Director to sign an Agreement with the Sonoma County Probation
Department for an additional 107 crew days of collection services in the amount of $69,550.

MEMBERS:
Cloverdale Cotati County Healdsburg Petaluma
Rohnert Park Santa Rosa Sebastopal Sonoma Windsor

AYES - NOES -- ABSENT - ABSTAIN -~

SO ORDERED.
The within instrument is a correct copy
of the original on file with this office.

ATTEST: DATE:

Elizabeth Koetke
Clerk of the Sonoma County Waste Management

Agency of the State of California in and for the County of Sonoma
87
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14 Momacement Agenda ltem #: 11.1

g B Agency Cost Center:  Organics
Staff Contact: Carter
Agenda Date: 8/20/2008

ITEM: Compost Relocation Project

.  BACKGROUND
At the August 15, 2007 SCWMA Board meeting, the Board entered into an agreement with a
team of consultants led by Environmental Science Associates (ESA) to assist the SCWMA in the
selection, conceptual design, and preparation of CEQA documents for a new compost site in
Sonoma County. Staff and the contractor have provided project updates at each subsequent
Board meeting.
At the June 18, 2008, the SCWMA Board selected one preferred site and two alternative sites fo
be studied further in an Environmental Impact Report. Staff has informed all property owners
involved in the siting effort as to whether their property was selected for further study.

[I. DISCUSSION
Staff mailed the owners of sites 41, 5a, and 13 a request to enter their properties to perform
studies necessary for the Environmental Impact Report. Staff will report the property owner
responses at the August 20, 2008 SCWMA Board meeting.

ll. FUNDING IMPACT
There are no funding impacts resulting from this transmittal.

V. RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION
Staff requests Board direction with regard {o the property owner responses.

V. ATTACHMENTS

Authorization for Entry to Private Property

Approved by:

Susan Klassey/ Infslim Executive Director
Sonoma County Waste Management Agency

2300 County Center Drive, Suite B100 Santa Rosa, California 85403 Phongg 707/565-2231 Fax: 707/565-3701 www.recyclenow.arg
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AUTHORIZATION FOR ENTRY TO PRIVATE PROPERTY

APN

Address

| hereby authorize the Sonoma County Waste Management Agency (SCWMA),
or its agents, to enter my property for the purpose of:

[] Land Survey

Preliminary Environmental Studies
[] Preliminary Geological Studies

L] Staking for Right of Way Purposes
[] Other:

pertaining o the compost relocation project. Authorization is granted

between the dates of July 21, 2008 through October 20, 2008.

By granting this permission to enter my property for the survey and/or studies, |
understand the SCWMA agrees return the property to the original condition, with the
exception of disturbed earth, to indemnify me, hold me harmless, and repair any
damages proximately caused by the activities of the SCWMA or its agents.

] Please check this box if animals need to be chained or penned
prior to entering your property.

Name and telephone number of contact person:

Name

Telephone number

Property Owner (Please Print) Signature

Date

Originated by:
Patrick Carter
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\Waste Agenda ltem #: 11.2
{- _. Rpmement Cost Center:  Organics
g Staff Contact: Carter
Agenda Date: 8/20/2008

ITEM: Organics Diversion Policy
. BACKGROUND

Staff received a letter from Cold Creek Compost, Inc. dated May 5, 2008 indicating their interest in
entering into an agreement in which the SCWMA would deliver the green waste materials from the
Healdsburg Transfer Station to the Cold Creek Compost facility near Ukiah, CA. Staff included this
letter in the May 21, 2008 SCWMA agenda packet, and a representative from Cold Creek Compost
spoke at that SCWMA meeting. The SCWMA Board of Directors asked staff to report back as to
whether the SCWMA had contractual ability to divert a portion of the yard debris and wood waste to a
facility other than the Sonoma Compost facility at the Central Disposal Site.

Il.  DISCUSSION

Staff received a second letter from Cold Creek Compost, dated July 3, 2008, offering a reduced tip
fee of $26/ton if the SCWMA diverted green waste collected at the Healdsburg Transfer Station to the
Cold Creek Compost facility. After consulting with Agency Counsel and understanding that such a
diversion is permissible, staff endeavored to determine whether the tip fee proposed by Cold Creek
Compost was economically advisable when compared to the contract with Sonoma Compost
Company.

For comparison purposes, staff examined the County’s agreement with West Sonoma County
Disposal to determine the existing hauling fee from the Healdsburg Transfer Station to the Central
Disposal Site and extrapolate what the associated fee would be to haul material instead to the Cold
Creek Compost facility. Section 4.01.3.3 — Yard Debris and Wood Waste of County agreement for
outhaul states that the "Contractor shall receive, accept, and safely and lawfully transport all Yard
Debris and Wood Waste delivered to Contractor at County Transfer Stations to the Central Disposal
Site.™ The current revision of the hauling fee schedule went into effect March 1, 2008, and $pecifies
a cost of $10.63 per ton to haul material from the Healdsburg Transfer Station to the Central Disposai
Site,

A route that takes the hauling truck from the Healdsburg Transfer Station down Highway 101, exiting
at Highway 116, and following Stony Point Road to Mecham Road is approximately 31 miles®.
Dividing the $10.63/ton haul cost by the 31 miles results in & hauling rate of $0.34/ton/mile. The
distance from the Healdsburg Transfer Station to the Cold Creek Compost facility is approximately 54
miles®. Through applying the $0.34 hauling rate per mile to the 54 miles to the Cold Creek Compost
facility, staff calculated a cost of $18.36/ton.

Staff calculated the tonnage of yard debris and wood waste delivered to the Healdsburg Transfer
Station in 2007 to be 18,181 tons?, of which 15,521 tons is yard debris and 2,660 tons is wood waste.
While the Cold Creek Compost offer does not differentiate between yard debris and wood waste in
terms of the tipping fee, the agreement with Sonoma Compost Company specifies different tipping
fees and guaranteed revenue for the SCWMA based on material type. Staff attached a worksheet
detailing the calculations.

1 Agreement between the County of Sonoma and West Sonoma County Disposal for Transport and Disposal of Solid Waste, approved August 16,
2005

2 Source: www.mapquest.cotn
? Source: www.mapquest.com
* Source: County of Sonoma Source Tonnage Reporis, January — December 2007, Yard Debris and Wood Waste for Healdsburg Transfer Station

90



www.mapguesLcom
http:www.mapguest.com

The Sonoma Compost Company Agreement” includes a revenue sharing arrangement between the
SCWMA and Sonoma Compost Company. The Healdsburg Transfer Station supplies approximately
18.6% of the overall SCWMA composting system fonnage. Assuming that an 18.6% reduction of yard
debris and wood waste supplied to Sonoma Compost Company would cause a corresponding 18.6%
reduction in sales of finished products ($227,608.58 for 2007), staff calculates a decrease of
$42,335.20 in shared revenue.

There is another provision the Agreement® in which SCWMA member jurisdictions receive allocations
of finished products based upon the amount of yard debris and wood waste each jurisdiction
contributes. Though the reduction in most jurisdictions allocations would be minimal, the allocations
to the cities of Cloverdale, Healdsburg, and Windsor would be reduced to a negligible amount. The
unincorporated County would see a reduction in its allocation of approximately 22%’.

Staff concludes that diverting the yard debris and wood waste material from the Healdsburg Transfer
Station to Cold Creek Compost would cost the SCWMA $177,710.74 per year more than directing the
material to Sonoma Compost Company.

FUNDING IMPACT

Entering into an agreement with Cold Creek Compost, under the assumptions described above and in
the attached worksheet, would result in an additional cost to the SCWMA of $177,710.74 per year.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends the Board decline the offer made by Cold Creek Compost. Declining the Cold
Creek Compost offer will have no effect on the current system of compost collection, fransportation,
and processing of yard debris and wood waste materials. The material would continue to be
processed by the Sonoma Compost Company.

ATTACHMENTS

Letter from Cold Creek Compost, dated July 3, 2008
Worksheet

Approv

)

Susan Klassen;/Intérim Executive Director
Sonoma Courft}y Waste Management Agency

5 Organic Material Processing, Composting And Marketing Services Agreement By And Between The Sonoma County Waste Management Agency,
The County Of Sonoma, And Sonema Compost Company, as amended Magﬁh 19, 2008

5 bid

7 Source: County of Sonoma Source Tonnage Reports, January — December 2007
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July 3, 2008

By E-Maiil and U.8. Mail

Patrick Carter

Waste Management Specialist

Sonoma County Waste Management Agency
2300 County Center Dr. Ste. B 100

Sanla Rosa, CA 93403

Re: Cold Creek Compost, Inc.
Dear Mr. Carter,

Thank you for the information that you recently provided concerning the compost facility green
waste issues in Sonoma County, Cald Creek Compost remains interested in making a competitive bid for
the green waste materials currently hauled from Healdsburg and Cloverdale.

n reviewing all of the compost related costs that Sonoma County currently has to absorb — over
and above the tip fee, | am certain that Cold Creck Compost can offer a more econontical model. First,
we do not pass along any of our overhead expenses, such as pad construction, road maintenance, ar
equipment repairs. “As a private [acility, these costs are part of our overhead. We obviously have to
factor those in when setting tip fees and pricing our compost and other products. Bui, once we set the tip
fee for green waste; that is the only invoice Soroma will see from us. Second, we are a fully permitted
permanently sited facility, with the capacity to expand — both as to the types of feedstocks we take and in
the size of the facility. At present, we are completing plans to build a 900,600 gailon leachate pond, which
will allow us to increase our intake of liquid feedstocks generated by, for example, wineries, farms, and
breweries. In the near future, we will commence taking residential and restaurant food waste, and as also
discussed in our initial EIR, our long tern plan is to compost biosolids.

With these comments, Cold Creek Compost is prepared to offer a tip fee for this green waste
malerial of $26 per ton. This is well below market but we believe that the anticipated volume and the
assurance of a contract for continued supply of green wasle from these locations makes this a workable
price for us. Please let me know what the next steps might be in this discussion. My thought is that we
should present a proposed contract or letter of intent to the JPA, but | defer to you and the members of the
JPA on how Sonoma Counly prefers to handle these matters.

1 look forward to hearing from you scon.

Very truly yours,

Martin Mileck,
President

Feriilizer and Soil Amendments for Susiainable Agriculture”
000 Porter mf ¢y Road © Ukiah, CA 95482 = PO Box 818 = Redwood Vzlley, CA 95470

(707} £85-5966 = Fax {(707) 483

92

-7048



Scenario 1 - All Yard Debris and Wood Waste Delivered to Sonoma Compost Company {status qua)

€6

All Caunty Transfer Stations Sanoma Compost Net Cost to Agency (all T5) !
Manth | wood Waste Wood Waste Yard Debris, Yard Debris (to | Wood Waste Waood Waste 5 Yard Debris {to
5 |{nen-fuel), tons 4 a 3 3 Yard Dehris A Total
(fuel), tons 3 tons Laguna), tons {fuel) {nan-fuel) Laguna)

lan 548.33 209.22 5,384.88 436.10 §20,293.86 56,868.81 5209,622.28 514,316.72 $251,101.68
Feb 441.27 168.37 4,659.83 ° 318.28 516,331.53 55,527.69 $161,791.42 $10,448.68 $194,099.32
Mar 594.53 226.84 7,785.76 531.78 522,003.52 $7,447.48 $255,614,55 $17,457.89 $302,523.44
Apr 493.71 188.38 7,431.97 507.62 $18,272,38 56,184.60 5243,859.40 $16,664.60 $285,120,98
May 639.75 244,10 8,342.70 569.83 $23,677.29 58,013.09 5273,8990,78 518,706.72 5324,297.78
Jun 663.00 252.97 7,214.76 402.78 £24,537.75 $B,305.23 5236,868.04 516,177.54 5285,B8B.55
Jul 563.16 214.87 7,128.27 486.88 $20,842.50 §7,054.53 5234,028.71 515,983.62 $277,909.33
Aug 645,31 246.22 7,282.14 4497.39 523,883.03 58,083.63 5239,080.43 516,328.64 $287,375.73
Sep 455.19 173.68 6,327.01 432.15 $16,846.68 55,702.05 5207,722.43 $14,1B6.96 5$244,458,13
Oct 454.11 173.27 7,311.61 499,40 516,805,768 55,688.54 $240,047.88 $16,394.72 $278,937.90
Nov 369.58 141.01 7,643.50 522.07 $13,678.10 54,629.59 $250,944.21 $17,138.91 $286,390.81
Dec 28113 107.27 5,812.33 396,95 510,404.77 $3,521.68 $190,824.76 $13,032.89 $217,784.10
$3,235,887.74

! The Met Cost is a combination of the tip faes detailed in Exhibit €-2 of the Organie Material Processing, Composting and Marketing Services Agreement By and Between the Sonoma County Waste Managament
Agency, the County of Sonoma, and Sonoma Campost Company, and the transportation feas detailed in Exhibit E-1 of the Agreement between the County of Sonoma and West Sonoma County Disposal for
Transport and Disposal of Solid Waste

2896/ton tip fee + $18.36/ton transportation fee = $44.36/ton

? Staff caleulated the percentage of wood waste used as fuel and non fuel purposes to be 72.38% and 27,62%, respectively. Sourca: Involces from Sonoma Compost Company Jan-Dec, 2007

* Staff eateulated the percentage of yard debris processed at 5onoma Comgpast Company and the material sant to the Laguna Treatment plant to be 93.68% and £.39%, respectively, Source: Invaices from
Sonoma Compost Campany Jan-Dec. 2007

® The average daily tons per day for this month Is less than 176 tons per day.
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Scenario 2 - All Yard Debris and Wood Waste from Healdsburg 75 delivered to Cold Creek Compost

All County Transfer Stations All County Transfer Stations except Healdsburg Songma Compost Net Cost to Agency (does not Include Healdshurg T5)*
Month
Wood Waste, | Yard Debrls, Waood Waste Wood Waste Yard Debris, Yard Dehris {to | Wood Waste Waood Wasta (non- B Yard Debris {to
3 E] & 1 3 3 Yard Debris 4 Tatal
tans tons {fuel), tons {non-fuel), tons tans Laguna), tons [fuel) fuet) Laguna}
lan 757.55 6,820.098 314.20 119.8% 5,302,88 5 362.20 $11,125.07 53,744.15 $170,397.38 §11,311.11 5196,578.72
feb 609.64 4,978.11 5 234.66 89.53 3,782.47 5 258.35 58,309.25 52,796.23 $153,007.31 58,068.05 5173,080.84
{Mar 821.37 8,317.54 357.19 136.25 6,480.14 442.61 512,648.28 54,256.41 5202,382.56 413,822.22 5233,109.47
Apr 582.09 7.939.59 400.47 152.80 6,197.72 423,32 $14,180.75 54,772.12 $193,562.24 513,216.81 $225,734.92
May 883.85 B912.53 465,36 177.56 5,954,32 475.68 516,478.55 $5,545.38 5217,504.06 $14,854.98 %254,382.96
Jun 915,97 7,707.54 461.80 176.20 5,86%.17 407.71 $16,352.45 55,502.94 5186,424.37 $32,732,31 $221,012.07
lul 778.03 7,615.15 385.91 147.24 5,846.20 390,31 $13,665.06 %4,508.58 $1B2,583.B4 512,470.01 $213,317.49
Aup B91.53 7.779.53 461,92 176.25 6,024.52 411.48 $16,356.80 55,504.41 S188,153.00 $12,850.37 5222, 864.58
Se 628.87 6,759.16 299.56 114.30 5,207,031 ° 355.65 510,607.56 $3,569.67 $170,397.38 $11,106.65 5195,681,26
Oct 527.38 7,811.01 339.31 124,46 5,991.78 408,25 512,014.95 $4,043.28 $187,130.38 $12,780.53 5215,969.14
Nov 510.5% 8,165.57 29028 110.76 6,253.37 427.12 $10,278.97 43,459.09 $195,300,23 $13,338.51 5222,376.80
Dec 388.40 6,209.32 213.22 81.36 4,776.93 e 326.28 §7,550.32 $2,540.84 $170,397.38 510,189.26 $190,677.80
$2,564,786.06
Cold Creek
Healdsburg Teansfer Station Compost Net TFotal Cost
Cost?
Month Combined
Wood Waste, | Yard Dehris, All Materials Sonoma
tane tone from Healdsburg| Compost/Cold
T5 Creek Compost
Program
lan 323.45 1,155.90 565,624.41 $262,203.12
Fab 285.45 937.29 554,240.75 5227,321.58
Mar 327.89 1,394.79 476,418.08 5309,527.56
Apr 128.82 1,318.55 564,205.33 $289,940,26
May 240,93 1,472.53 476,008.09 $330,392,05
lun 277.97 1,33[1.66 571,358.83 5292,370.89
1ui 244.88 1,369.64 571,620,11 $284,937.60
Aug 253.36 1,343.52 570,837.60 $203,702.18
58 215.01 1,196.48 562,613.70 $258,254,96
Oct 158.61 1,409.98 569,582.55 $285,551,79
Nov 109.55 1,485.08 $70,737.79 $293,114.59
Dec 93.82 1,106.1% 553,228.89 $243,906.69 |pifference from Scenario 1:
5806,477.22 {1 $3,371,263.28 | ($135,375.54}

! The Net Cost is a combination of the tip fees detailed in Exhibit C-2 of the Qrganic Materfal Processing, Composting and Marketing Services Agreement By and Between the Sonoma County Waste Management
Agency, the County of Sonoma, and Sonoma Compost Company, and the transpertation fees detailed in Exhibit £-1 of the Agreement between the County of Sonoma and West Sonoma County Disposal for
Transport and Disposal of Solid Waste

2 526/tan tip fee + $18.36/ton transportation fee = $44.36/ton
? Staff calculated the percentage of wood waste used as fuel and non fuel purposes to be 72.38% and 27.62%, respectively. Source: Invoices from Sonoma Compost Company lan-Dec, 2007
* Staff caleutated the percentage of yard debris processed at Sonoma Compost Company and the material sent to tha Laguna Treatment plant to be 93.61% and 6.39%, respectively. Source: Invoices from

Sonoma Compest Company fan-Dec. 2007

*The average daily tons per day for this month Is fess than 176 tons per day.
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P Agenc Agenda Item #: 12.1
5 Cost Center: HHW
Staff Contact: Steinman
Agenda Date: 8/20/2008

ITEM: First Amendment to ECS Contract

.  BACKGROUND

At the November 15, 2006 Agency Board meeting, the Board approved executing a two year
Agreement with ECS Refining to provide electronic waste transportation and recycling for the Sonoma
County Waste Management Agency.

ll. DISCUSSION

This agenda item seeks the Board's approval to extend the current Agreement with ECS Refining until
May 31, 2010. In a letter dated August 1, 2008, ECS indicated their willingness to extend the term of
the contract with the same terms and conditions.

On June 23, 2008, the Office of Administrative Law (OAL) approved revised regulations governing the
covered electronic waste recovery and recycling payment rates that were adopted by the California
Integrated Waste Management Board (CIWMB) in May 2008, Beginning September 16, 2008 the
standard Statewide Combined Recovery and Recycling Payment Rate paid to the Recyclers and
Collectors, will be decreased by $0.09, from $0.48 to $0.39 per pound. As a result of this decrease,
any future proposals for E-Waste Contracts will most likely reflect a decrease in payment for CRTs
collected from proposed payments the Agency has seen in the past.

ECS Refining is willing to extend the Agreement until May 31, 2010 without any decrease in payment
to the Agency. The Agency is pleased with the service, reporting, and the operational practices of the
Contractor and would like to retain their services. In May 2010, the CIWMB will review the Standard
Statewide Recovery and Recycling Payment Rate again and establish new rates if necessary.

lfl.  FUNDING IMPACT

There will be no change to the payments made to the Agency as a result of approval of the First
Amendment. ECS pays the Agency $0.26/pound for all Covered Electronic Devices.

IV.  RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION
Adopt Resolution to approve the First Amendment to the Agreement with ECS Refining to fransport
and recycle Sonoma County’s electronic waste and to authorize the Chair to execute the First
Amendment to the Agreement on behalf of the Agency.

V. ATTACHMENTS
First Amendment to Agreement
Letter from ECS

Resolution

Approved by:

usan K[assen},f’!’ntgarim Executive Director
Sonoma County Waste Management Agency

2300 County Center Drive, Suite 100 B, Santa Rosa, California 95403 Phone: 707.565.2231 Fax; 707.565.3701 WWW.recyclenow.org
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August 1, 2008

Ms. Lisa Steinman ‘
Sonoma Counly Waste Management Agency
2300 County Cenier Dr.

Ste. [COB

Santa Rosu, CA 93403

Dear Lisa:

Thank vou very much for the opportunity to recycle Sonoma Counly’s electronic waste. We
value the relationship we have established and are anxious to continue to serve the County, As
an SB20 Collector, you know that as of September 13, 2008, the CIWMB will smake an
adjustment down in its payment for SB20 material by a total of 50.09/1b.

Our current contract-with the SCWMA is set to expire December 1, 2008, We would like to
request an exlension {0 our current contract to May 31, 2010, with all the same terms and
conditions. I the SCWMA is able to extend our contract until Muy 31, 2010, we can guarantee
to hold our current rate ol $0.26/1b. for the SB20 material through the term of the contract.

Thank you very much for considering our request. [ is a great pleasure working with you and
Sonoma County Waste Management Agency.,

Best regards, I

James L, Taggart
President

705 AEED STREET = SANTA CLARA, CA 95050 » (408) 988-4386 ¢ FAX (408) 988-5154 = www.ecsrelining.com
Environmentally Safe Recyeling of Precious Mslals « Pholoprocessing Wastes = Tin/Lead Residues

96 A Parmitled Facility and Transporter
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RESOLUTION NO.: 2008-

DATED: August 20, 2008

RESOLUTION OF THE
SONOMA COUNTY WASTE MANAGEMENT AGENCY ("AGENCY”) APPROVING THE FIRST
AMENDMENT WITH ECS REFINING ("CONTRACTOR") FOR E-WASTE TRANSPORT AND
RECYCLING SERVICES

WHEREAS, Agency and Contractor entered into that certain Agreement to transport and
recycle E-waste dated as of December 1, 2006 ("Agreement”); and

WHEREAS, Agency is satisfied with services provided by Contractor and would like to
continue receiving said services from Contractor.

WHEREAS, the parties desire to amend the Agreement to extend the term of Agreement
until May 31, 2010; and,

NOW, THEREFORE, BE IT RESOLVED that the Agency hereby approves the terms of
the First Amendment to the Agreement (“Agreement”) extending the Agreement to May 31,
2010 and authorizes the Chairperson to execute the First Amendment on behalf of the Agency.

MEMBERS:
Cloverdale Cotati County Healdsburg Petaluma
Rohnert Park Santa Rosa Sebastopol Sonoma Windsor
AYES -- NOES - - ABSENT -- ABSTAIN - -

SO ORDERED.

The within instrument is a correct copy
of the original on file with this office.

ATTEST: DATE:

Elizabeth Koetke

Clerk of the Senoma County Waste Management
Agency of the State of California in and for the
County of Sonoma
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FIRST AMENDMENT TO
AGREEMENT BETWEEN SONOMA COUNTY WASTE MANAGEMENT AGENCY
AND ECS REFINING
FOR E-WASTE TRANSPORT AND RECYCLING SERVICES

This First Amendment {"Amendment") to the Agreement for E-Waste Transport
and Recycling Services ("Agreement”), dated as of , 2008, is by
and between the Sonoma County Waste Management Agency ("Agency"), a joint
powers agency and ECS Refining, a Limited Liability Corporation, ("Contractor"). Ali
capitalized terms used herein shall, unless otherwise defined, have the meaning
ascribed to those terms in the existing Agreement.

RECITALS

WHEREAS, Agency and Contractor entered into that certain Agreement to
transport and recycle E-waste dated as of December 1, 2006 (“Agreement”); and

WHEREAS, Agency is satisfied with services provided by Contractor and would
like to continue receiving said services from Contractor; and

WHEREAS, the parties desire to amend the Agreement to extend the term of
Agreement until May 31, 2010; and,

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

AGREEMENT

1. Section 3 Term of Agreement is hereby deleted and replaced in its entirety o
read as follows:

3. Term of Agreement. The term of this Agreement shall be
from December 1, 2006 to May 31, 2010, unless terminated earlier in
accordance with the provisions of Article 4 below.

AGENCY AND CONTRACTOR HAVE CAREFULLY READ AND REVIEWED
THIS AMENDMENT AND EACH TERM AND PROVISION CONTAINED HEREIN AND,
BY EXECUTION OF THIS AMENDMENT, SHOW THEIR INFORMED AND
VOLUNTARY CONSENT THERETO.

August 20, 2008 First Amendment
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IN WITNESS WHEREOQOF, the parties hereto have executed this Amendment as of the
Effective Date.

AGENCY: SONOMA COUNTY WASTE MANAGEMENT
AGENCY
By:

Tim Smith, Chair

CONTRACTOR: ECS REFINING
By:

Title:

APPROVED AS TO FORM FOR AGENCY:

Janet Coleson, Agency Counsel

APPROVED AS TO SUBSTANCE FOR AGENCY:

Susan Klassen, Interim Executive Director

August 20, 2008 First Amendment
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= SONOMA COUNTY

4 Waste Agenda ltem #:12.2
) fanogemen Cost Center: HHW

Staff Contact: Steinman
Agenda Date: 8/20/2008

ITEM: Authorize Bidding for HHW Roof Extension

l.

BACKGROUND

At the June 20, 2007 Agency Board meeting, the Board approved executing an Agreement with VBN
Architects for the HHW Building Enclosure Expansion. This project involves extending the existing
canopy over the entire concrete area on the south end of the building to provide additional storage
and processing space for low toxicity waste, such as latex paint.

The first benefit of this project will be to increase the operational capacity of the existing facility. When
the canopy is operational, the hazardous waste storage capacity will be increased by an estimated
40%. This is achieved by shifting the universal waste stream and latex paint storage to the new
canopy area. This will open 2 bays that can then be used to store hazardous waste. It also opens up
the current operational processing area that is constantly challenged for space.

The second benefit will be to have a secondary storage area for universal waste and latex that is not
impinging into the hazardous waste operations area. This will allow for enhanced safety in the
movement of waste throughout the facility. The new extension will also allow far more efficient storage
of supplies such as drums, PPE, and safety equipment.

DISCUSSION

VBN is required to complete six (6) tasks in regards to the Contract. The following tasks have been
completed: site visit, review existing drawings, and working drawings. At the time this staff report was
written, the Permits and Resource Management Department (PRMD) was reviewing the final plans for
the project. Once the plans are approved by PRMD, VBN will complete the following last three tasks:
permit, bid, and construction services, All tasks must be completed by December 31, 2008, when the
Contract terminates. Once the project receives approval from PRMD, staff recommends initiating the
bidding process.

FUNDING IMPACT

It is estimated by the VBN Architects that the HHW Building Enclosure Expansion project will cost
$240,000. In FY 07-08 $300,000 was budgeted in the HHW Facility Reserve for this project, but the
contract was not awarded prior to June 30, 2008 and was not rebudgeted. A technical adjustment to
the FY 08-09 Budget for $300,000, will be prepared with the assumption the project will be
approved.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff requests approval from the Board to advertise and receive bids for the construction of the HHW
Roof Extension Project and return to the Board with a selected Contractor.

ATTACHMENTS

There are no attachments for this item.

2300 County Center Drive, Suite 100 B, Santa Rasa, California 95403 Phone: 707.565.2231 Fax: 707.565.3701 www recyelenow.orq
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Approved by:

it -
(':"" Y P //

Susan Klassen,/Intefim Executive Director
Sonoma County Waste Management Agency

2300 County Center Drive, Suite 100 B, Santa Rosa, California 95403 Phone: 707.565.2231 Fax; 707.565.3701 www.recyclenow.org
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= SONOMA COUNTY

I Wasta Agenda ltem #:12.3
; hragement Cost Center: HHW
Staff Contact: Carter
Agenda Date: 8/20/2008

ITEM: HHW Grant/Feasibility

BACKGROUND

Due to concerns regarding the rapidly increasing cost of the HHW program, the Board gave
staff direction in April 2006 to solicit consultant services fo study HHW programs and facilities
similar to the Agency's to compare and measure the efficiency and effectiveness of the
Agency’s program. At the June 21, 2006 Agency Board meeting a contract was awarded to the
consultant team of Sweetser & Associates/Special Waste Associates o conduct the Sonoma
County HHW Program Benchmarking and Program Evaluation (Sweetser Report).

On January 17, 2007, the results of the HHW program study were presented to the Board. The
report covered a substantial amount of material and staff was directed to return to the Board
with an implementation plan to organize and address the dozens of recommendations. One of
the most significant recommendations from this report was to expand the collection
infrastructure by adding up to five additional permanent facilities throughout the county.

At the November 28, 2007 SCWMA meeting, the Board entered into an agreement with R.W.
Beck to study the feasibility, design, and permitting of additional HHW collection facilities. The
consultant detailed the expected costs and efficiencies of additional facilities at the March 19,
2008 SCWMA meeting.

The issue of additional facilities was discussed by the Board at the April 16, 2008 SCWMA
meeting. The R.W. Beck report indicated that additional facilities would lead to greater
disposal costs, and that the operationai efficiencies gained through the replacement of CTCs
with permanent facilities would quickly be overrun by disposal costs from increased
participation. The Board directed staff to examine whether the terms of the HD 16 F grant
{design and permitting of additional HHW facilities) could be altered to fund EPR efforis, and
whether there were measures that could be implemented at the existing HHW facility that
wouid reduce the need for additional facilities.

Staff contacted the CIWMB to determine whether the scope of the HD 16 F grant could be
altered to fund Extended Producer Responsibility (EPR} activities or the canopy expansion at
the existing HHW facility, but were initially informed it could not.

DISCUSSION

Staff met with representatives from Clean Harbors and with Heidi Sanbern of the California
Product Stewardship Council to discuss operational changes at the existing facility and EPR.

Existing Facility

Clean Harbors examined the effect of increasing staffing levels to increase throughput on
existing days, increase the number of collection days per week, and additional pubiicity of the
CESQG program, and provided estimates of the resulting cost and efficiency gains. Adding
two staff members, one for waste receipt and one for processing, is estimated to increase
staffing costs by approximately $100,000/year while increasing the amount of HHW received
and processed from 50% to 100%. Though the amount of material collected through increased

2360 County Center Drive, Suile 100 B, Santa Rosa, California 85403 Phone: 707.565.2231 Fax: 707.565.3701 www recyclenaw. org
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staff and collection days would continue to grow over time, Clean Harbors estimates a 50%
increase in material collected would cause disposal costs to increase by approximately
$250,000. However, Clean Harbors noted that staffing costs are very likely to increase in a
subsequent agreement. The current agreement with Clean Harbors expires January 6, 2009.

The canopy expansion at the existing site is expected to free two bays currently used for
universal waste and latex paint bulking for additional HHW processing. This would increase
the storage capacity of the building by 40%. This operational change is awaiting plan approval
from PRMD, and construction is expected to begin this year.

Another suggestion made by Clean Harbors was to increase publicity for the CESQG program.
This program charges businesses for HHW disposal costs. Clean Harbors estimates that
existing staffing levels could accommodate a 100% increase, resulting in additional revenue to
the SCWMA of approximately $40,000/year. Though Clean Harbors did not provide any
suggestions for realizing the increased CESQG participation, staff assumes that increased
business outreach would be necessary, which would result in additional SCWMA staff time.

As the current agreement with Clean Harbors for operation of the HHW facility expires January
6, 2009, staff believes it would be prudent to receive new proposals before considering
additional staff at the HHW facility.

Extended Producer Responsibility

Heidi Sanborn stressed her goél was to shift disposal costs from local government to the
producers of hazardous waste. She offered the support of the California Product Stewardship
Council for the SCWMA efforts on the EPR approach.

Subsequently, the California Integrated Waste Management Board released a Notice of Funds
Availability for its 17" Cycle HHW grant. This cycle gives priority to programs which implement
“retail take back and Extended Producer Responsibility (EPR) programs and initiatives.” The
maximum funding amount available for a single jurisdiction is $250,000, roughly $50,000
greater than the amount received by the SCWMA in the HD 16 F grant. Given the Board's
commitment to EPR and the Executive Director's authority to submit grant applications to the
CIWMB (Resolution 2008-011) until February 20, 2013, staff is preparing a grant application for
HD 17 specific to EPR,

HD 16 F Grant from the CIWMB

Staff contacted the CIWMB HHW grant manager to better understand the infricacies of the
HHW grants. CIWMB staff informed SCWMA staff that a cancellation of the HD 16 F grant
would not put the SCWMA at a disadvantage for future grants. As no grant funds have been
expended, there are no monetary issues related to cancellation of the HD 16 F grant, should
that option be considered. The project described in the grant is about six months behind
schedule, but staff still believes there is time to complete the project.

Despite having received negative responses from the HD 16 F grant manager regarding scope
changes, staff was told by the grant manager on August 6, 2008 that a scope change may be
possible. Staff is investigating this avenue and hopes to have an update at the August 20,
2008 SCWMA meeting.

2300 County Center Drive, Suite 100 B, Santa Rosa, California 95403 Phone: 707.565.2231 Fax: 707.565.3701 www.recyclenow.org
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FUNDING IMPACT

Increasing staffing levels at the existing facility by two FTE is estimated to increase SCWMA
costs by at least $350,000/year. Increasing CESQG participation by 100% is estimated to
decrease SCWMA costs by approximately $40,000/year, though additional staff time would be
required.

If SCWMA staff is successful in the grant application, the SCWMA would receive a maximum of
$250,000 to implement EPR-related activities.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff offers the following recommendations:

1. Incorporate the expanded staffing levels described above into the RFP for the HHW
QOperations RFP (ltem 12.4 of this Agenda).

2. Explore what additional resources would be necessary fo realize additional participation
in the CESQG program.

3. Submit a Cycle 17 HHW grant application to the CIWMB to implement EPR activities.

Approved by:

=R ?

Susan Klassen, I ejim Executive Director
Sonoma County/Waste Management Agency

2300 County Center Drive, Suite 100 B, Santa Resa, California 85403 Phane. 707.565.2231 Fax: 707.565.3701 www.recyclenow.orn
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" SONOMA COUNTY

‘Wasie Agenda Etem #: 12.4

_ : Agepement Cost Center: HHW
- Staff Contact: Steinman
Agenda Date: 8/20/2008

ITEM: Authorize Distribution of HHW Operation Request for Proposals

BACKGROUND

The Agency awarded the HHW Facility Operations contract to MSE Environmental on February 20,
2002, The contract is a three party agreement between the Agency, County of Sonoma, and Clean
Harbors Environmental (formerly MSE Environmental). At the June 20, 2007 Agency Board meeting,
the Agency Board approved the Fifth Amendment to the HHW Agreement granting a one-year
contract extension until January 2009. Staff was given direction at the August 15, 2007 Agency
Board meeting to develop a RFP for a contract to operate the Agency's Household Hazardous Waste
program such that a new Agreement will be in place by January 2009.

DISCUSSION

The services to be requested in the upcoming RFP will not differ significantly from the services
requested in the original RFP distributed prior to the Agreement signed in 2002, Staff is
recommending a three (3) year contract, with a selected Contractor, with a possible two (2} year
extension. The current Agreement, with all five Amendments incorporated, is on file with the Clerk.
The following services will be added or changed from the requirements of the current Agreement.

A. The Proposer will be required to submit a Proposal for four (4) scopes of work.

1. Scope A includes all the services outlined in the current HHW Agreement but will not
include services relating to the Hazardous Waste Load Check Program.

2. Scope B includes only services related to the Load Check Program. In the current
Agreement, any materials collected by the Hazardous Waste Load Check Pragram shall
be handled by the Contractor at the HHW Facility, subject to exclusions set forth in section
2.2.2 of the Agreement. Currently, the Contractor receives Load Check Hazardous Waste
from the following locations: Annapolis Transfer Station, Healdsburg Transfer Station,
Guerneville Transfer Station, Sonoma Transfer Station, and the Central Disposal Site. As
a result of the County of Sonoma'’s potential sale of the Landfill and County owned
Transfer Stations, a separate Agreement for Load Check Hazardous Waste will be
between the new owner and the Contractor. If the County does not divest the Landfill and
Transfer Stations then the Load Check Agreement will be between the County and the
Contractor.

3. Scope C includes services for additional staff in case the Agency decides to do one or
more of the following: increases current staffing levels, increases the number of collection
days per year requiring more staff, and adds additional HHW facilities or programs
requiring additional staff.

4. Scope D includes services related to Emergency Response. Staff is requiring more
comprehensive Emergency Response Services from the Contractor than what is outlined
in the current Agreement. Section 19 of the current Agreement addresses field work in
response to a natural disaster but is limited in the scope of services required. An outline of

2300 County Center Drive, Suite 100 B, Santa Rosa, Califernia 954103 Phone: 707.565.2231 Fax: 707.565.3701 www.recyclenow.org
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Emergency Response Services and requirements to be provided by the Contractor is
included with this staff report.

B. The Contractor will be required to pay utility costs of $150.00 per month to the Agency. Utilities
are not included in the current Agreement.

C. The hours of operation are to be changed to coincide with the landfill hours of operation.
Currently the HHW Facility is open to the public from 7:30 a.m. to 3:30 p.m. on Thursday,
Friday, and Saturday. The new proposed hours would be from 8:00 a.m. to 4:00 p.m. on the
same days. The Facility is utilized by the public more frequently later in the day than in the
morning hours. The Contractor will be able to accommodate more residents if this change to
the hours of operation is made.

All Proposals will be evaluated by the Executive Director of the Agency and Agency staff. Selection of
a Contractor will be made in accordance with the evaluation criteria set forth in the RFP.

- FUNDING IMPACT

Currently the Contractor is paid approximately $438,000 dollars a year as an operating fee and
disposal fees are currently about $600,000 annually. Staff anticipates that the costs to the Agency
from future Proposals will be increased over what is currently paid by the Agency for HHW Services.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends that the Board authorize the distribution of the HHW Operation RFP and authorize
staff to come back with a selected Proposer.

ATTACHMENTS

Qutline of Emergency Response Services

Approved by:

Susan Klassen, Interim Executive Director
Sonoma Count)/{;v' ste Management Agency

2300 County Center Drive, Suite 100 B, Santa Rosa, California 85403 Phone: T07.565.2231 Fax: 707.565.3701 www.recyclenow.org
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DRAFT

SCOPE D
EMERGENCY RESPONSE SERVICES

The Sonoma County Waste Management Agency (Agency) requires a separate Agreement to be
executed between the Agency and the Contractor for Emergency Response Services to be
provided by the Contractor.

The Emergency Response Agreement ("Agreement") establishes the terms and conditions
under which the Contractor agrees to provide, and the Agency agrees to pay for, emergency
response services, as defined herein ("Services").

Contractor shall provide documentation to Agency clearly describing the Contractor’s experience
and expertise in emergency response, including dates and time duration of all such experience.

The Emergency Response Services shall include, but not be limited to, the following:

Identification, containment, recovery, repackaging and removal of waste or other
materials;

Site evaluation, decontamination and restoration;

Transportation, storage, treatment or disposal of waste or other materials;

Technical services, including sampling, laboratory analysis, and other related
services;

Standby of personnel and equipment in anticipation of imminent activation;
Training and mock spill drill deployments.

Additionally, the following shall be provided by the Contractor:

Contractor shall provide supervision, labor, materials, tools, equipment and subcontracted
items for the performance of the Services;

Contractor shall take necessary precautions for the safety of its employees, and shall
comply with applicable provisions of the Occupational Safety and Health Act;

Contractor represents that it holds the permits and licenses required for the

performance of the Services.

The following personnel shall be provided by Contractor upon request by the Agency:

Field Personnel

Technical Personnel
Administrative/Managerial Personnel
Major Event “Strike Team”
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Contractor shall provide the foilowing documentation to Agency for all personnel, provided by
Contractor, involved in emergency response actions:

Proof of dates and time duration of each employee’s experience and expertise in
emergency response;

Proof that all technical, operational/supervisory laborers, lead/forepersons, specialist,
field chemists, and subcontracted personnel have at a minimum the following:

L.

2.

3.

4.

5.

40 hour “Hazwoper” training as specified in 8 CCR Sect.5192 and 29
CFR1910.120;

A continuous record of 8 hr “Hazwoper” refreshers annually within one year
of initial 40 hr training;

HM181/215 DOT “Hazmat Worker” traiming as specified in CCR,Title19,
2730 et.seq.and 49CFR172.704 on a triennial basis;

Cal/OSHA compliant annual respiratory protection training, as specified in 8
CCR,Sect. 5144.;

Be respirator fit tested annually according to Cal/OSHA standards using
MSHA approved full face APR respirators.

Personnel designated as supervisory must also provide proof that they have Cal/OSHA
Hazardous waste Supervisors training in addition to the above mentioned training.

The following equipment shall be provided by Contractor upon request by the Agency:

Earth Moving Equipment
Electric Power Tools

Field Analytical

Gas powered Tools

Heavy Duty Trucks
Hoses/Pipes

Light Duty Truck/Response Equipment
Materials Processing Equipment
Pneumatic Power Tools
Pressure Washing Equipment
Pumping Transferring Pumps
Respiratory Protection

Site Support Equipment
Specialty Equipment
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/ SONOMA ‘EQ'UNTY Agenda ltem #:12.5
_ Z ) R e Cost Center: HHW
Staff Contact: Steinman

Agenda Date: 8/20/2008

ITEM: Authorize Award of Agreements for Petaluma Used QOil Tank Cleanup and

Replacement
BACKGROUND

The City of Petaluma has an oil drop-off site located at the Corporation Yard at 840 Hopper Street.
The site was one of the earliest locations set up in Sonoma County through the Agency as an oil
drop-off for those who change their own oil or do-it-yourselfers (DiYers). The Petaluma Corp Yard site
has been operating as an oil collection drop off site for over ten years. The tank used for the oil _
collection was purchased at the time the site was started as a collection point. The Petaluma Corp
Yard is getting roughly 2,500 gallons of oil dropped off a year and has had steady use since the start
of this program. This site is an unattended collection site and is available to the public seven days a
week. During business hours the site is monitored by the Petaluma Corp Yard staff. After work hours
and on the weekends there is no attendant. Although Petaluma has a Kragen Auto Parts, that also
accepts oil from the public, the Corp Yard site continues to be heavily used. There are regular DIYers
who depend on the site for its convenience and especially since it's available outside of regular
business hours.

The City of Petaluma has a contract with Evergreen Environmental to pick up the used oil from this
site. The Agency reimburses the City of Petaluma on an annual basis for the Evergreen cosis
associated with this site. This cost is reimbursed back to the Agency through the State’s Used Qll
Block Grant Program.

DISCUSSION

In March of 2008, the Petaluma used oil tank was contaminated with a high level of PCBs. Itis very
rare for such a contamination to occur but it is possible since there are times when the site is
unattended. The problem was discovered during routine testing of the oil from a tank sample once the
truck returned to Evergreen. Evergreen is unable to accurately test for PCBs in route. Since the
contaminated oil was already picked up by Evergreen and the Agency is ultimately responsible for the
tank, the Agency paid Evergreen $12,596.96 to dispose of the contaminated oil.

The existing contaminated tank was in need of replacement prior to the contamination. The majority of
the used oil tanks purchased by the Agency at the same time the Petaluma tank was purchased have
already been replaced. The Petaluma tank was close to the end of its useful life. In order to keep the
oil drop off site operational, the tank will need to be removed and replaced with a new tank.

Additionally, staff would like to provide the Petaluma Corp Yard with a receptacle for used oil filters.
Currently, there is no adequate method for used filter collection. In the past, trash cans have been
placed next to the oil collection tank but trash and other illegal materials ended up mixed in with the
filters.

FUNDING IMPACT

There are future costs associated with the removal of the tank and the purchase of a new
replacement tank. It is estimated that the cost to the Agency for the removal, disposal, and
replacement of the existing tank will be close to $16,300. All costs associated with the removal and
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disposal of the existing tank are not expected to exceed $12,000. It is estimated that the replacement
tank will cost approximately $4,300.The receptacle for used oil filters is estimated to cost $485.00.

RECOMMENDED ACTION / ALTERNATIVES TO RECOMMENDATION

Staff recommends authorizing the Executive Director to approve the purchase orders for the clean-up
and replacement of the Petaluma used oil tank. In addition, staff seeks the Board's approval to
purchase a receptacle for used oil filters to be located at the Petaluma site.

ATTACHMENTS

There are no attachments for this item.

Approved by:
e 7 ! /»4

Susan Klassen, ihtefim Executive Director
Sonoma County Waste Management Agency
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